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P-ROCEEDI-NGS
9:58 a. m

CHAI RPERSON GRIFFI'S: | call to order our
public hearing of the 9th of My, 2006.

VW will be joined by M. Mann, who wi || be
representing the Nati onal Capital Pl anni ng Comn ssi on.

| will still be Geoff Giffis, Chairperson
t oday of the Board of Zoning Adjustnent, and with ne,
of course, is Ms. Mller, the Vice Chair, and M.
Et herly, representing the Zoni ng Comm ssion. Wth us
this nmorning in our session is M. Parsons.

Copies of today's hearing agenda are
avai l abl e for you. They are | ocated where you enter
into the hearing room You can pick one up and see
where you will fall. | will not be changing the
schedule this nmorning. So we will take this in the
order of which they have been publi shed.

Wth that, though, there are several very
i nportant things. | am going to ask that everyone
pl ease turn of f cell phones or beepers at this tine as
it will disrupt the transm ssion of our hearings.

And our hearings are in the public, of
course, and they are recorded and broadcast. They are
recorded by the court reporter, sitting on the fl oor

to ny right. They are creating the official
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transcript which will be part of the record.

W are al so, as many of you probably are
awar e, bei ng broadcast live on the Ofice of Zoning's
websi t e.

So attendant to that, there are several
additional things. | amgoing to ask that everyone
fill out two witness cards prior to conmng forward to
speak to the Board. Wtness cards are avail abl e,
hopefully, at the table where you entered into the
room If not, the court reporter has sone. Pi ck
those up; fill it out. It's your nanme and address.
That goes to the recorder prior to com ng forward.

When you sit down in front of the table
where you wi Il provide testinony, | would ask that you
just state your nane and address for the record. You
only need to do this once. Cbviously, that will set
the record on who we have in front of us. Thank you
very much for those cards.

The order of procedure for special
exceptions and variances is as follows: First, we
hear fromthe applicant and the presentation of their
case. Secondly, we wll hear from any governnent
agencies reporting on an application: the Ofice of
Pl anni ng, Departnent of Transportation. Third, we

will hear from the advisory and neighborhood
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commi ssion within which the property is |ocated.

Fourth will be persons or parties in support of an
appl i cation. Fifth would be persons or parties in
opposition to an application. Finally, sixth, we

woul d hear any rebuttal testinmony fromthe applicant

or closing remarks and sunmati ons.

Cross exam nation  of Wi tnesses is
permtted by the parties in the case. The agency
within which the properties are located is

automatically a party in the case. O course, the
applicant is also a party in the case. Ve wll
establish parties in each case if there is tinely
request for party status.

The record wll be <closed at the
conclusion of the hearing on a case, meani ng when we
finish today, our record closes; the book shuts,
except for any nmaterial that the Board woul d request.
W at tinmes do request additional information, but we
will be very specific on what that information is and
when it is to be in the record.

As you heard a little bit about this
nor ni ng, whether you caught it or not, there were
things that canme into the record that were returned,
the Board did not see and did not review, and,

therefore, did not deliberate on. So it is very
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i nportant that you get the information you want the
Board to look at into the record, and, of course, it
woul d be germane and jurisdictional for our review.

The Sunshine Act does require that this
Board hold all its hearings in the open and before the
public. W do fromtine to tine enter into Executive
Session. That is for review ng the facts on each case
or deliberating on a case. Wen this happens, and it
does very seldomy, but when it does, this is, of
course, in accordance with our rules, regulations,
procedure. It is also in accordance with the Sunshi ne
Act .

Again, | would state very strongly that
t he deci sion of this Board i s based excl usively on the
record that is created before us. So attendant to
that al so, we ask that people present today, if you
see a Board nenber at a recess or at |unch, not engage
us in private conversations. This may lend to the
i dea that we are receiving information outside of the
public record.

To that, as we continue on, |et me ask all
t hose people present today that are thinking of or
will provide testinmony to the Board, | would ask you
to pl ease stand and gi ve your attention to Ms. Bail ey,

who is on ny very far left. She is going to swear you
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MS. BAILEY: Wuld you pl ease raise your
ri ght hand?

(Wtnesses sworn.)

CHAI RPERSON GRI FFI S: Excellent. Thank
you all very much

| was going through it so quickly, trying
to make up a little time, that | didn't say a very
good norning to Ms. Bailey, who is with the Ofice of
Zoning, and also M. My, with the Ofice of Zoning,
M. Nyarku, who is also with the Ofice of Zoning and
he is in and out assisting the Board in its
requirenents.

Wth that, | do believe we are ready to
| ook at any prelimnary matters. Prelimnary matters
are those which relate to whether a case wll or
shoul d be heard today. Request for postponenents,
wi t hdrawal s, whet her proper and adequate notice has
been provided, these are elenents of prelimnary
matters.

| f you have a prelimnary matter for the
Board, neaning if you do not believe that the case
shoul d go forward that is on the schedul e today or you
are not prepared to go forward with a case this

norni ng, | would ask you to conme forward, have a seat
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at the table in front of us as an indication of a
prelimnary matter.

Wth that, then, let ne ask Ms. Bailey if
you are aware of any prelimnary matters that the
Board needs to be attentive to at this tine.

MS. BAILEY: M. Chairman, nenbers of the
Board, and to everyone, good norning.

There are prelimnary matters, but they
are case-specific. So, with the Board' s approval,
after calling the case, if you would prefer, | can
deal with the prelimnary matters at that tine.

CHAI RPERSON GRI FFI'S:  Excellent. | think
that is appropriate.

MS. BAILEY: That's all that staff has.
| don't know if anyone el se has anyt hing.

CHAl RPERSON GRI FFI'S: Doesn't appear to.

MS. BAI LEY: Ckay. First case is
Application No. 17471 of Paul Heavey, pursuant to 11
DCVR 3104.1, for special exception to allow a rear
addition to an existing single-famly row dwelling
under Section 223, not neeting the |ot occupancy
requi renents, Section 403; the property is zoned R4
and it is located at 309 K Street, Northeast, Square
775, Lot 33.

The prelimnary matter associated wth
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this caseis it was not posted until this past Friday,
May 5th, and so it's obviously |ate, M. Chairnan.

CHAI RPERSON GRI FFI'S: I ndeed. Thank you
very much

Why don't you just introduce yourselves
for the record?

M5. FOLER: Hi. |'mJennifer Fow er of
1742 D Street, Southeast, in D.C. I'mthe architect
on the project.

MR. HEAVEY: M nane is Paul Heavey, 309
K Street, Northeast. |[|'mthe owner.

CHAI RPERSON GRI FFI S: Excel | ent. Ms.
Fow er, you've heard Ms. Bailey indicate that thereis
a prelimnary matter as this was not posted for the
time requirenent. Reasoning?

M5. FOALER: This was purely an oversi ght
on nmy part and it was not intentional. | just mssed
t he deadl i ne, unfortunately.

CHAI RPERSON GRI FFI S: Yes, okay. o
course, it has been through the ANC and, obviously,
was nmiled and corresponded to. | don't see any
reasoni ng, unless other Board nenbers have any
contrary view, that we would not hear this today.

However, | do want to inpress upon very

strongly, Ms. Fowl er, you're obviously very famliar
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now wi th the applications that have cone through, and
it serves, | would say, you and your clients well, but
it also serves us very well if these, although it
of tenti mes seens perhaps too dry or boring, but these
are very inportant aspects, too, because the sane
threshold that we ask of you is the next applicant,
the one tonmobrrow, and next week; it is a very
i nportant piece.

It will, in fact, just waste your tine,
your client's tinme, and our time if there is any
difficulty or conplication and we have to re-adverti se
this, we will set this off; in fact, today, if we did
not hear this, we mght not hear this until Septenber.
Qobviously, it doesn't serve anyone to do that.

So, if we can ask you to be very
deliberative in getting that done next tine, | know we
won't run into this again.

Very well. Wth that, then, we do have,
as announced, a Section 223 application. M Board is
very well aware of ny snmall conments on the 223, but
|"'m going to turn it over to you with this snall
direction: | think the record is very full on this.
| f you wanted to sunmari ze, even stand on the record,
| think we could proceed, but 1'Il |let you address the

Boar d.
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M5. FOALER: (Okay, vyes, | would like to

stand on the record and just add that we do have
nei ghbor support from both sides, and we have ANC- 6C
support, as well as the Capitol H Il Restoration

Society. So it has been well-received and support ed.

Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch. | think that's the absolute point to
bring up and highlight. 1 thought it was well-served
that the ANC actually asked that. | think, if I read

the record correctly, that there was sone indication
that they had requested letters from the neighbors,
and | think it is very inportant.

| know ot her Board nenbers | ooked at this
and found that that woul d probably have been the only
real issue of concern. As it is addressed, | think we
can nove ahead.

Are there any other questions from the
Board? Conplications? M. Mller?

VI CE CHAI RPERSON M LLER: | just was
| ooking at the record and would note that the Ofice
of Planning's report was also filed late, | believe.
W m ght want to consider waiving that requirenent.

CHAI RPERSON GRI FFI'S:  Should | give them

a hard time?
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VI CE CHAl RPERSON M LLER: W can ask their

reasoni ng, right?

CHAI RPERSON (Rl FFI S: Excel | ent. That
noves us right into the Ofice of Planning's untinely
report, an excellent one at that, with in fact the
phot ogr aphs.

However, before we | ook at that, why don't
you introduce yourself and just give us a little
understanding of why it was not tinely.

MR. RICE: Good norning, M. Chairnman and
Board. My nane is Steven Rice.

I don't have any excuse for the
untinmeliness of the application. | think it just got
m xed up, the paperwork.

CHAI RPERSON GRI FFI'S:  Procedural ly, then,
is there any opposition to the Board accepting it into
t he record?

VI CE CHAI RPERSON M LLER: No opposition.

CHAI RPERSON GRI FFI S: | can't inmagine
Ckay, very well. W do appreciate it.
Let ne just step aside a little bit

because | think it is not very often that we don't
have tinely reports fromthe Ofice of Planning, but
there's a bigger issue herethat | think is a positive

one, is that getting Ofice of Planning reports on 223
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applications to begin with I think is inpressive. |
nmean the anount of analysis and work that goes into
it, and it was not many years ago that that woul d not
have happened. So we absolutely require it to be
timely, but it is also good to have them

M. Rice I'Il turnit to you.

MR RICE Wll, the Ofice of Planning
does reconmend approval for the application. As
nmenti oned, we have recei ved support fromboth the ANC
6C, the abutting neighbors, and the Capitol Hill
Restorati on Society's Zoning Conmttee. W do support
t heir application.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Questions fromthe Board?

Ms. Fowler, do you have any cross
exam nati ons/ questions of the Ofice of Planning?

M5. FOALER: No, thank you

CHAI RPERSON GRI FFI S: Very well, let's
nove ahead t hen.

| do not see any other governnment agency
reports on this application, unless the Applicant is
awar e of any.

s the ANC present, ANC-6C? The ANC is

not noted as present. They have filed an Exhibit 20,
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their report, which was, | mght say, tinely, the ANC
report, and it was, of course, recomendi ng approval
of the application. W've already touched upon sone
of the issues that they had brought up, which |

t hought were good.

Lastly, the Capitol Hill Restoration
Soci ety, we tal ked about that also. |Is M. Peterson
or any representative of the Capitol Hi Il Restoration

Soci ety present?

(No response.)

Not noting any present, we wll note
Exhibit 21 also in support of the application.

Very well. Let me ask, are there any
persons present in Application 17471, in support or in
opposition, that would like to provide testinony
persons to provide testinony?

(No response.)

Not noting any persons present to provide
testinmony in 17471, | would turn it over to you, Ms.
Fowl er, for any closing remarks you m ght have.

M5. FOALER: | would just like to thank
the Board for your tine and M. Rice for his report.
Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank

you very rmuch

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

| think it's expeditious if we continue
our thoughts and comments and deliberation under a
notion. | would nove approval of 17471 under speci al
exception under Section 223, as this property does not
neet the | ot occupancy requirenents, and it is the
prem ses of 309 K Street, Northeast. | would ask for
a second.

MEMBER ETHERLY: Second, M. Chair.

CHAI RPERSON GRI FFI'S:  Thank you very much
for the second. | do appreciate it. | think it does
neet all the tests as outlined, one, in the
Applicant's submissions and also the Ofice of
Pl anni ng' s excel | ent anal ysi s of the speci al exception
requi renents under 223.

| would note that there's particular
attention paid to the graphics representation of this
and al so the materials, not going into the specifics,
but | think it is appropriately done for the rear
addition, but also | think it takes into account the
character and the masking of the existing and the
surroundi ng structures, which is, of course, one of
t he aspects of the 223 speci al exception requirenents.

Noting al so that the | etters of support or
non- opposi ti on of the adjacent nei ghbors, which woul d

be, of course, the nost affected, are very persuasive
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in the application.

| would turn to anyone el se for any ot her
addi ti onal comments.

(No response.)

Not noting any additional comrents to the
Board, | think we can nove ahead with our notion. It
has been seconded.

| would ask for all those in favor of the
notion signify by saying aye.

(Chorus of ayes.)

And opposed?

(No response.)

Abst ai ni ng?

(No response.)

Very well, why don't we record the vote?

MS. BAI LEY: M. Chairman, the vote is
being recorded as five, zero, zero to approve the
appl i cation. M. Giffis mde the notion. M.
Et herly seconded. M. Mann, Ms. Mller, and M.
Parsons are in support.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch. Thank you all very much

M5. FOALER: Thank you

CHAI RPERSON GRI FFI'S:  Enjoy. Good | uck.

MR. HEAVEY: Thank you.
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CHAI RPERSON GRI FFI'S: W wi I | see you next

time, Ms. Fowl er.

MS. BAILEY: Go through a summary order or
a full order, M. Chairman?

MR. MOY: M. Chairman, would you like to
wai ve the regulation for a sumrary order?

CHAI RPERSON GRI FFI'S: M ght as well. As
we are picking up speed here, why don't we waive our
rules and regulations and issue a sumary order on
that. | don't see any reason why we woul dn't unl ess
there is opposition fromthe Board or the Applicant.

Not noting any, |let's nove ahead then and
call the next case for the norning.

MS. BAILEY: The next case, M. Chairman?

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

MS. BAI LEY: Application No. 17464 of
Sherman Arnms LLC, pursuant to 11 DCMVMR 3104.1, for a
speci al exception to allowa comrunity service center
under Section 334. The property is located in the R
5-Adistrict in acul-de-sac on 8th Street, Southeast,
Square 6209, Lots 28 through 31.

M. Chairman, just a brief note to
indicate that the address was advertised as the 700
bl ock of 8th Street, Southeast, but the staff does not

believe that is correct. So sone clarification my be
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needed t here.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Are there any other prelimnary matters
attendant do this? | don't see any indicat ed.

MS. BAILEY: Yes, |I'mnot aware of any at
this time, sir.

CHAI RPERSON GRI FFI' S:  Ckay, good. Wat we
are going to do, then, do we have a visua
presentation? |Is that correct?

MR STI LLWELL: That is correct, M.
Chairman. There is a five-m nute segnent.

CHAI RPERSON GRI FFI'S:  kay, good. Let ne
ask if those easels could be noved. W're going to
angle thema little bit, if you wouldn't mnd just
angling them Right at the edge of the table, we'll
angle themthis way. Yes, keep turning. That way, |
believe they will be able to be picked up by the
canmeras. That way, they won't get in the way of your
screen. Yes, that seens to be good.

Ckay, why don't we start when you're
ready.

MR,  STILLWELL: Yes, good norning, M.
Chai rman and nenbers of the Board.

For the record, nmy name is Garland
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Stillwell with the Law Ofice of Pillsbury, Wnthrop,
Shaw, Pittman, representing the Applicant today, Vesta
Corporation which is here before you for a special
exception review of a cormunity center.

First, before | speak briefly on the case,
| would |ike to introduce the team To ny i medi ate
right is M. Charlton Hamer, Vice President of Vesta
Corporation. To his right is M. Jack Kerry, CEO of
the Kerry Conpany, who will be the operator of the
proposed service center. To his imrediate right is
M. Dave Goslin of Crosskey Architects, who is the
proj ect architect. Al so assisting ne today is an
associate frommny office, Ms. Christine Laudy, al so of
Pillsbury, Wnthrop, Shaw, Pittnman.

M. Chairman, if | could speak to the
address issue that was brought to ny attention this
norning, | have conferred both with your staff and
with the Ofice of Planning. To be perfectly honest,
we are not sure where that reference of 700 bl ock cane
from It is not inour application. It is referenced
inthe Ofice of Planning report, and M. Mordfin has
indicated that he believed he saw it in one of the
affidavits.

But, just for the record, the property is

vacant and does not have a desi gnated address and has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

never had a designated address, to our know edge. So
at no point during our presentation wll we be
referencing the 700 block of 8th Street. So |I'm not
sure how you would like to proceed with that, but we
concur that that is not the accurate property address.

CHAI RPERSON GRI FFI S: W could pick an
addr ess.

(Laughter.)

| think that's fine. How are we actually
l egally designating this? By |ot and square, is that
correct?

MR STILLWELL: That is correct.

CHAI RPERSON GRI FFI S: kay, so we wll
proceed in that fashion then, and | think, obviously,
at the appropriate tine in your process, if this was
approved and noves forward, you woul d obvi ously set an
address on this. For our purposes, unless | am
m staken, | think the lot and square would be
sufficient for our proceedings.

MR,  STI LLWELL: Yes, and just for the
record, the property is located in Square 6209 and
conprised of Lots 28 through 31, and is referenced by
the D.C. Ofice of Surveyor Platt that is in your
Exhi bit Book No. 4.

CHAI RPERSON GRIFFI'S: A quick question
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then, to clear it up: The cul-de-sac that is shown on
that is 8th Street. Does 8th Street go all the way
into the cul -de-sac or --

MR, STILLWELL: Eighth Street does go al
the way into the cul -de-sac.

CHAI RPERSON GRI FFI'S: Okay. So there is
no time where the public right-of-way ends and it
becones private?

MR STILLWELL: That is correct.

CHAI RPERSON GRI FFI'S: Okay, good enough.

MR. STILLWELL: Again, just real briefly
before | introduce ny first witness, | would just like
to state for the record that this is a special
exception for a community center. However, we wll
indicate during our presentation that this is much
nore than a comunity center. This is actually a
| earning center. As the Applicant will describe to
you, it is very rmuch nore integrated than conmunity
centers that may have been before you before, and we
believe that after the testinobny presented that it
will neet the requirenents under Section 3104.1 and
352.1 of the zoning regul ations.

Wth that, | would |ike to call ny first
wi tness, M. Charlton Haner.

MR. HAMER: Good norning. Again, nmy name
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is Charlton Haner. |'mVice President of Devel opnent
wi th Vesta Corporation. Vesta Corporation is |ocated
in Watogue, Connecticut, which is a suburb of
Hart f or d.

Vesta's primary responsibility or focusis
on the devel opnent of affordable housing for its own
portfolio. W have approximately 2900 units in
Connecticut, O©Chio, Texas, and New Jersey. W al so
provi de devel opnment services on a case-by-case basis.
That i ncludes arrangi ng financi ng, whether it be debt
or equity, and/or property nanagenent.

The principals of Vesta Corporation have
been in business for over 25 years. They have been
i nvolved in closings totaling over $500 m I lion. That
equates to about 15,000 units in 11 different states.

In the upcom ng weeks, Vesta Corporation
will be closing on 180 units | ocated on the corner of
Chesapeake Street and Southern Avenue in Southeast
DC W will invest approxinmately $51,000 a unit in
the upgrading of this facility. The devel opnent is
ri ght now conmonly known as Aval on and Sout hern Court
Apart ment s.

Again, we will be investing about $51, 000
a unit in upgrading those apartnents. That consists

of new roofing, perineter fencing, security upgrades,
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new fl ooring, new cabinetry, and so forth.

The total site area is approximately a
little over five acres. Wthin those five acres is
the site that we have in front of you today, which are
Lots 28 through 31, Square 6209.

On that site we will be constructing our
new |l earning center. Vesta's nmission is not just the
bri cks and nortar of developrment. It also deals with
the enhancenment of the quality of life of the
i ndividuals and fam lies at our site.

For you to get a clear grasp of our
| earni ng centers, of which we have six currently open,
four in Connecticut, one in Cevel and, and anot her one
in Colunbus, Chio, | would Iike to show you a brief
video that deals with the learning center at our
Rai nbow Terrace property in C evel and, Onio.

MR. STILLWELL: M. Chairnman, for whatever
reason, the sound conponent just went out. So what |
would like to do is have M. Hamer, while your tech
person cones up to take a look at it, just describe
some of the functions, activities of the [|earning
centers.

CHAI RPERSON  GRI FFI S: That's fine.
However, why don't we see if we can get that rolling

and, if so, we can do it.
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You have an ext ensi ve anmount in the record
al so, just witten, which | know we have all read. So
we're very briefed onit. | like visuals. So if we
can get it rolling, that's fine.

MR STILLWELL: Ckay.

CHAI RPERSON CGRI FFI'S: But | et's nove ahead
and then we can always play it at the end as kind of
a cel ebration.

MR, STILLWELL: kay. |If we can just take
a brief nonent, your tech person is here.

CHAI RPERSON GRI FFI'S:  Sure.

MR. STILLWELL: And whil e they are | ooking
at it, it isafive-mnute clip. W do have copies in
a DVD format to pass out to each nenber.

| f you could rewind it and drop the main
screen, please? That's fine. And if you could drop
the main screen? |f | had ny daughter here, she is
very good with renotes, she would have fixed this in
a second.

CHAI RPERSON GRI FFI'S: | think you have to
be under a certain age to do that.

(Laughter.)

(Vi deo shown.)

MR STILLWELL: If | can ask the staff to

set the nmonitor for PC for the next presentation?
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This would conclude M. Hamer's part of
the presentation. He will be avail abl e for questi ons.

Ms. Laudy wll be passing out, in
addition, too, copies of the video you just saw.

(Wher eupon, the foregoing matter went off
the record at 10:30 a.m and went back on the record
at 10:32 a.m)

MR STILLWELL: | think we're back on.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. STl LLVELL: What | was indicating
earlier is that concludes M. Haner's part of the
presentation, but he will be avail able for questions.
W are ready to go to our next wtness, M. Jack
Kerry.

MR. KERRY: Good norning, and thank you
for inviting me here or allowi ng ne to speak. M/ nane
is Jack Kerry. I'"'m the President of the Kerry
Conpany. W are a Washington, D.C. firm

| think what | amgoing to do, instead of
trying to use this technology -- | will give that a
shot in a second here -- we also prepared for you a
set of screen shots of what we were going to show you
for a backup

One quick word about the video that you

just saw. That place is ny pride and joy, as you can
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i mgi ne. The young wonman who wote that poem was a
student, is a student at the center. She is now 17
years old. She started out three years ago when she
was 14.

The genesi s of that poemwas that, as al
ki ds do, one day about two years ago they were giving
the teachers a lot of trouble, and so the teachers
said, "W quit. We're going on strike," and they
wal ked out .

And the kids were so concerned that they
cane after the teachers and said, "Wat can we do?"
They said, "Show us that you really want us to be
here.” And they sat down and wote that poem Every
time | hear it, and |'ve heard it many, many tines, it
rem nds nme of why we do this.

In any event, the video that you sawis a
good i ntroduction to basically what we're proposing to
do at the center. The center is part of sonething
that we call an e-village. The e-village has four
parts to it.

One is high-speed internet access in al
of the units, and those residents who go on to coll ege
or get a CGED, and you saw one of the people in the
video, or get a job, receive a free conputer and

recei ve free high-speed internet accessintheir unit.
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The second el enent of the e-village is the
| earni ng center, which you saw an exanple of it there.
By the way, if you saw the layout of the |earning
center at Rainbow, that's going to be simlar to what
we're going to be doing here.

The learning center, really the best way
to viewthat is that it is the hub of the wheel. W
have a set of partners who will cone in with us and
actually run the prograns in the center, educational
partners who will cone in and run the prograns in the
center.

In the case of Cleveland, it is Cuyohoga
County Conmmunity College. Up in Connecticut, it is
the University of Connecticut; it is Quinebaug Vall ey
Communi ty Col | ege.

VW, with the residents and other people
fromthe community, will be using the period of tine
bet ween now and the tinme that we hope that the center
opens, which will be in January, to have discussions

with several of the educational institutions here in

the District of Colunmbia -- and as all of you are
aware, there are many of them -- to find the right
partner or partners. It doesn't necessarily have to

be one partner.

But one of the things that we want to do
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with the | earning center -- and, again, | hope you saw
that in the video -- is part of what we think nakes
this unique is that we establish a college canpus
onsite. So it is not just a question of people taking
courses online, and so forth. There is actually staff
fromthe universities onsite.

The next part of the e-village is a web
application. The web application serves two purposes.
One is it's a public website, so it |ets people know
what prograns are avail able at the center.

It alsois an adm nistrative site, has an
adm nistrative side to it, where we track all of the
children, keep track of the prograns and of the
teachers, and so forth, so that we are able to see if
what we are trying to achieve we are achieving and, if
we are not, why we are not. So that is part of what
t he web application does.

The web application al so serves as a way,
because we have sonmething on there called the
suggestion box which is on the public side and every

place else -- that's our version of "contact us.

Because ny experience with npost "contact us" on a

website is that when you bring it up, it says, "to the

webrmaster, " and that's one probl em

The second problemis, if you tal k about
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the programs or anything, and you do get an answer
from sonebody, the person who is answering you says,
if you are concerned about the colors of the website
or the font size, and so forth, that's my job, but
you' ve been aski ng me about the programand that's not
nmy j ob.

What t he suggestion box does is it gives
residents a chance to voice their opinions about the
| earni ng center. For exanple, in Ceveland the center
is open on Saturdays, and the reason it is open on
Saturdays is because the residents, through the
suggestion box, said it was inconvenient for themto
be there during the first set of hours that we had.

The final part of the e-village is
partnerships. The basic idea behind partnerships is
that partnershi ps work best when all of the people
that are involved with themdo what they do best. So
what Vesta does best is they build housing and they
manage housing. They are very, very good at that.

They are not educators. That's why we
want to get the educational partners. That's why we
get the educational partners in that we get in.

On the | efthand side, onthe "visit our e-
villages," you can see some of the centers that

Charlton referred to. If you'll turn to the back, if
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you'll go to pages 11 and 12, this is the best sunmary
of -- or a summary, anyway -- of what we want to have
happen at the | earning centers.

So the overall notion behind the |earning
center is that the people who cone into this -- what
we want the people who conme into the center to | eave
wi t h, whenever they | eave -- and sone of themnay use
the center for six nonths; some of themnmay use it for
a year; sone of them may use it for two years. W
have peopl e t hat have used themfor three and four and
five years. There's no tine limt.

But when they | eave, our objective is for
themto have choi ce, choi ce about wherever they are in
their life. So if, for exanple, when these young
peopl e reach 18, the way | have expressed it, just as
you woul d |i ke for your own children when they are 18
to have the choice, to have the choice about where do
they go to school and which school do they go to, do
they go into the mlitary, do they decide to not do
anything for a while, but that they have the choice.
The only way that they are going to have that choice
is by the time they are 18 they have achieved an
educational level that allows them to perform in
t oday' s econony.

| amnot as fam liar, because | have just
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spent so rmuch of my time working in Cleveland, | am
not famliar with the statistics for the District of
Col unbia, but in Ceveland | ess than one-third of the
entering high school students graduate. Think about
that. It is astounding.

When you test the students who do
graduate, many of them score out at an eighth- and
ninth-grade level as far as math and reading are
concerned. Unfortunately for those people, they are
not going to be able to conpete in today's society.

Qur objective is to give the children and
the adults a chance to achieve the academ c success
that they need, so that they do have choice. That's
basically what it anmounts to.

| am always asked the question, | am
al ways asked that first question, the macro one, which
is, well, what do you expect to achieve? How did you
nmeasure success? The way | have put it here is that
we wi || measure success on the basis that the children
who attend the center score on an SAT test at the sane
| evel as the average student in the best high school
in that region

Now we are not unrealistic and we realize
that for sone people that is going to take | onger than

for others, and we realize that nany people will not
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achieve that. | wouldn't; | didn't, for exanple.

But having that as an objective we think
is extrenely inportant. The one thing we have | ear ned
is you never have to worry about the children. The
children want to |earn. You could see that in the
video; | don't need to tell you that. Everyone knows
it.

What they need is they need |oving,
caring, conpetent teachers, and they need a first-
cl ass and secure environnment. That's what we try to
make the | earning centers.

What is laid out here are the quarterly
and annual goal s, how we neasure things. If you | ook
dowmn at No. 2, the program is really very
straightforward. The first thing that happens when
children cone in is that they are helped with their
homewor k. The second thing that happens is, because
there's been an assessnent done for each one of them
they receive group nmentoring in math, science,
readi ng, and witing.

They then use our web application for
acadenic training and research. If you will turn back
to page 9, when we first started the | earni ng centers,
we used to use disks. As a matter of fact, the first

centers we ever opened -- this is howlong ago it was
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-- they were Apple conputers where the operating
systemwas on a di sk, and you had to put the operating
systemin on a disk.

So as we noved al ong, and our conpany is
al so a web devel opnent conpany, there are lots and
| ots of education sites on the web. The problemis
not that there aren't sites on the web. The problem
is there are so nmany of them There are literally
hundreds of them bei ng devel oped each day.

So we built the portal that had the best
education sites online. The criteria we used for
determ ning which were the best sites is we went out
to the Departnent of Education's gateway website. W

went to the Encyclopedia Britannica. W went to The

New York Tinmes website. If we identified, if a math
site appeared on all three of those sites -- for
exanple, Dr. Math -- that becanme one of our best

practice sites.

The reason that having a nunber of these
sitesisinportant is because different children | earn
differently. Wat this allows the teachers to be able
to do is to decide which ones they want to use.

If you are looking at this in the upper
ri ghthand corner, in the navigation bar you will see

something called "My Bookbag." This is sonething
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that, if you are at home and you are working on a
particular site, or at your office, and you say, "I
really like that site," you can save it down in your
favorites. The problem is, if you're in sonebody
el se's office, you no | onger have access to that site.
So this is an online favorites.

So the children can save down t he courses
that they are working on online or the teacher can
say, as in ny case there would be | ots of math courses
in there, "These are the ones that we want you to
study." That all ows the student to use that either at
home, in the library, or at school.

Finally, we go back to page 11, at the
bottom After they go through the academi c tutoring
and then use the web on No. 3, on No. 4 they do what
they like the nost. They go onto ESPN. So they may
have 10 or 15 minutes of recreation on the web, MIV.

W use CyberPatrol and other Kkinds of
bl ocki ng software to nake sure that pornography sites
and that kind of thing don't get through.

Thi s page that you are | ooking at here is
sonmet hing that we give to the teachers to orient them
The | ast two paragraphs are inportant.

W ask that an agreenent be established

bet ween t he students, the parent, and t he teacher that
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| ays out the mutual responsibilities. |n sonme cases
t he parents don't cooperate, for whatever reasons. W
have taken the position that, as long as the child is
interested in cooperating and as long as the child
mai ntai ns a sense of responsibility to himor herself
and the other people, we proceed with the child.

The entire programis voluntary and it is
free. |If any of you have had to go out to price what
this woul d cost, for acadenmi c tutoring of this quality
it could easily cost you per child $75 to $100 a week.
This is free. This is four hours a day of free
tutoring.

Therefore, it isvoluntary. Therefore, if
soneone, for whatever reason -- it's their choice --
if they don't want to participate and they don't want
to respect thensel ves and they don't share our goals
about academ c perfornmance, then they are not all owed
inthe center. That doesn't nean we don't try to work
with people, but we don't allow a few people to
di srupt what many, many people want to do.

The final paragraph is also inportant.
Quality is nuch nore inportant to us than quantity,
but in the end you don't have to worry about quantity.
What we nean by that is, if it turns out that in the

begi nning only five or six children are interested in
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pursuing this, that's okay with us because it wll
grow. It will grow over tine.

The probl em we have in Rai nbow ri ght now
is, as Yogi Berra said to Joe Garagiola about a
restaurant that they both used to gotoin St. Louis,
"Nobody goes there anynore because it's so popul ar.™
As with nost things that Yogi said, there is a |lot of
truth on both sides.

So Rai nbow is now so popul ar that we've
actually run into sonme problenms with sonme parents
saying it used to be nice when there were only 10 or
15 kids here. W |ike having those probl ens.

So that's the end of ny presentation, and
"1l be happy to answer any questions that you have.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch, M. Kerry.

MR, STILLWELL: |If there are no questions
of M. Kerry, we will nowcall the project architect,
M. Dave Coslin

CHAI RPERSON GRI FFI S: Maybe a coupl e of
gui ck questions. M. Mller?

VI CE CHAI RPERSON M LLER | just want to
say, first of all, that sounds |ike a wonderful
program

MR, KERRY: Yes.
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VI CE CHAI RPERSON M LLER: | have a few

speci fic questions. You made reference to college

canmpuses comng on the site. \What did you nean by

t hat ?

MR. KERRY: Well, what we nean by that,
"Il describe what we have in Ceveland. | think it
will be alittle different here.

W have an agreenent with Cuyohoga County
Community College, and simlarly, if we work out an
agreenent with Georgetown or with Howard or wth
Sout heastern University, UDC -- they're making sure |
cover all of the bases here, but there are a |ot of
them-- we will have an agreenment signed with them

The agreenent lays out what our
responsibilities are, and our responsibilities are to
provide the center, to provide the security, and so
forth. Their responsibilities are to provide both the
instructors and also the curriculumand also to cone
out on the site to talk especially to the adults who
have been t hi nki ng about going to coll ege but are not
sure, have not taken that step to go, no matter how
convenient it is for themto get on the Metro and go
to one of these places.

So we literally nean, if you wal ked into

UDC -- I'm sorry, if you walked into CCC and you
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wal ked into a cl assroom you woul d see the sane | evel
of teachers that you see at the learning center.
That's what we want to acconplish here.

VI CE CHAI RPERSON M LLER: But do you nean
that they would of fer enough courses so that soneone
could get a degree by just going to your |earning
center?

MR. KERRY: No.

VI CE CHAI RPERSON M LLER:  No? Ckay.

MR.  KERRY: No. What happens is,
remenber, for the children we are tal ki ng about peopl e
getting educated inreading, witing, and sci ence. W
want absolutely first-class teachers either fromthe
coll eges or from the schools. But for the adults,
yes, | nean they actually offer coll ege courses there
onsite. Everyone now has online courses. Then they
also sign them up for courses at the particular
institution.

But let ne give you one nore exanple.
Every one of these works out differently. I n
Connecti cut every day during the school year there are
about 20 students that show up fromthe University of
Connecticut at the Wndham Hei ghts Learning Center,
whi ch i s one of the centers that you see on your |ist.

It is the |last one |i sted.
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These are young people fromall over the
University of Connecticut canmpus who cone in and
nmentor the children at the canpus. On Fridays al
t hose kids get in a bus provided by the University of
Connecticut and go to the University of Connecticut.
Each Friday they go to a different part of the
University. So at one point they will go to biol ogy;
another tinme they will sit in on reading and witing.
So each one of themis different.

But the idea is to take those trenmendous
resources and ai mthemhere, where they are very much
needed, and connect them up.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nuch. | think your presentation, as M.
MIller said, was excellent in terns of understanding
what the programis. Qobviously, it is a very good
program

Part of our requirenment, of course, in 334
is to showthat this woul d sonehow i npact, positively
i npact, the social and econom c well-being of those
participants. | think that is fairly persuasive.

Let me just ask you a quick clarification.
In 334.4, | believe it is, it talks about reasonably
conveni ent to t he nei ghborhood of which it is goingto

serve. Is this -- and you have tal ked about the
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nunber of units that you' re now acquiring, closing on
shortly -- is this to serve just those units --

MR. KERRY: No.

CHAIl RPERSON GRIFFIS: -- or is it opened
up to the larger comunity?

You tal ked about it being free except for
those that are rabble-rousers and they're ejected
pronptly. But what is the programfor participation?

MR. KERRY: Vell, let me answer your
guestion directly. The programis open to everybody
in the community. It's not just the people at the
parti cul ar devel opnent.

The way we | et peopl e know about it, we do
that in a couple of ways. First of all, once we have
t he education partner in hand, we and the residents --
and we have asked the ANC to participate in this with
us as well -- will hold a series of neetings in the
nei ghborhood to | et people know about it. That's one
thing we will do. W hold open houses where we invite
people to cone in and sign up.

There's also a piece on the District's
website. It's called the "City of Access,” in which
you can go up and search for centers like this
t hroughout the city. So we will nmake sure we will get

listed on that site as well. So if sonebody was
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interested, they could --

CHAI RPERSON @RI FFI S: Ckay. So the
starting area can conme in -- and is there an
enroll ment? Do you have to show up at certain tinmes?
Is it a drop-in? Howis this programed?

MR. KERRY: The priority as far as
enroll ment is concerned is for the residents, the 180
units that | talked about. After that, it will be
open to the rest of the community.

CHAI RPERSON GRIFFI'S: So if achildin the
nei ghbor hood or even at the devel opnent deci des j ust
to show up one day, is that possible or is that not
what this is set up to do?

MR. KERRY: Well, part of the hours that
we set up nornmally, and we will do that here as well,
is we set up atime -- and it is usually on Saturday
-- where we have what we call open session, where
anybody can drop in, ask questions, so we get both
adul ts and children.

If a child dropped in for one day, the
thing the teachers would try to do would be to recruit
t hem It would be to try to get themto join the
program

But they can't just dropinintermttently

because there's an agreenent, because there's an
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assessnent that's done of the child, and we are

nmeasuri ng ourselves on the basis of howwell kids are

i mprovi ng.

CHAI RPERSON GRI FFI S: Ckay, that nmakes
sense.

MR. KERRY: But our main objective is not
to turn people away. Qur main objective is to

convince them that they want to participate in the
program

CHAI RPERSON GRI FFI'S:  Ri ght. Under st ood.
Under st ood.

Does that seem to coincide, then -- in
terms of students that are in school, how are they
using the facility between 10:00 and 7:007?

MR. KERRY: They are not using the --
wel |, between 10: 00 and 7:00, fromten o' clock until
about three o' clock during the week, adults are using
t he program

CHAI RPERSON GRI FFI'S:  So from 3: 00 on?

MR.  KERRY: That varies from place to
pl ace. Sonme places end at three o'clock, sone at
3:15, sone at 3:45, but whatever it is, for the next
three or four hours, the children can use it.

CHAI RPERSON GRI FFI' S:  Okay, anyt hing el se?

VI CE CHAI RPERSON M LLER:  Just to fol | ow
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up, | was just wondering if you have an idea of how
many people it can accommodate, how nmany students at
a tine. | nmean it sounds like in your history you
haven't had to turn anybody away, but is there a
certain amobunt of conputers and teachers?

MR. KERRY: Yes. Well, yes. Roughly, it

goes like this: This space, the learning center
portion of this space is -- let ne get ny notes out
here -- 1,222 square feet. That's the | earning center

portion of the space. Then the neeting room community
roomis 1,016 square feet.

In the learning center itself there are a
coupl e of different constraints on how many peopl e you
can handl e. One constraint is the physical size
obviously. In that size space, which is simlar to
Rai nbow and our ot her places, we can handle from20 to
25 children at the sanme tinme. The closer to 20 you
are, the better because 25 it starts getting pretty
raucous. That is one constraint.

The second constraint is the nunber of
staff you have because the ratio we like to keep is
somewhere |ike one teacher to seven pupils. So you
need about three people. So if you viewed it as -- in
a particular session going on at any tinme, you could

have 20 pupils and you woul d have three teachers.
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Now t here are a couple of things that we

have | earned about that. Wen you | ook, for exanple,

at the drawing here, you will see that there are a
nunber of offices that are in there. One of the
reasons those offices are in there -- there are none

at Rai nbow, we wish there were, but that was built
four years ago, so we have learned -- is that those
pl aces are used for nentoring. So to the extent we
get nore staff, we could accommodate nore children

But for the basic program 20 is about the limt that
you can handl e at any one tine.

CHAI RPERSON GRI FFI S: Good. Anyt hi ng
el se?

(No response.)

Very well, thank you very much

MR STILLWELL: At this tinme we would Iike
to call our next witness, M. Dave CGoslin, the project
architect.

MR. GOSLIN: Thank you, Garl and.

As Garl and said, nmy nane i s David Goslin.
| amthe project architect with Crosskey Architects.
Crosskey is located at 100 Allyn Street in Hartford,
Connecti cut . This is actually our fourth Vesta
property that we have worked on. W have done the

ot her properties up in Connecticut.
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They have done an excel | ent j ob expl ai ni ng
what goes on here. M portion of the presentation is
to actually go over what the building is and how it
was designed and why it was designed the way it was.

So if you will bear with me while | get
this thing situated?

CHAI RPERSON GRI FFI'S:  Let e just ask you
as you are getting ready, our jurisdiction over the
building is goingto be fairly limted, | suppose, but
dependi ng on how you read the regul ations, it could be
extrenely broad. So the direct questionis: Are you
aware of any or is it your opinion that the
devel opnent of this and its siting or any of its
aspects would potentially create an objectionable
condition to the surroundi ng area?

MR. GOSLIN: No. Actually, to answer your
guestion, looking at the site plan here, to get
yourself oriented, north is to the top of the board.
The apartnents, the 180 units, are located to this
side of the property. E Street comes in off of
Chesapeake and the cul -de-sac is right here. Then off
the cul-de-sac there's a 16-foot wide public alley
whi ch extends and connects over to Barnaby Street off
tothe west. There's al so anot her 16-foot w de public

all ey which cones off of 8th, waps around our site,
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and connects into the public alley. So we are
bordered by public alleys on three-quarters of the
site.

So with that, we have a site that i s about
18, 000 square feet. Qur building itself is 4,006
square feet. W' ve kind of juxtaposed the shape and
the | ocation of the buildingto fit within the 8-foot,
20-foot, and the 10-foot building |line setbacks. So
the entire building is within the paraneter of the
site. W are not encroachi ng upon or over any of the
setbacks or into the public alleys.

The way the building was sited is we
wanted to skew it slightly for two reasons: one, to
get it to fit on the site; the other one, to turn it
so it addresses and it faces the apartnents, so there
is a frontal approach that the residents can see, and
they can see clearly where the entries are.

That al so all owed us to tuck the parking
spaces off to the west side of the site, fromwhich we
got six parking spaces. | think four are required.
So we have nore parking than what is required. 0]
that, one of those spaces is handi capped accessi bl e.

W don't really anticipate there being a
| arge parking. Mst of the parking here is for the

staf fing. There will be sonme parent dropoff and
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pi ckup, but nost of the residents comng here, it's
foot-dropping. So nost of the traffic com ng here is
anticipated to be foot traffic.

Al so, back in the corner, we are proposing
a dunpster. That dunpster will have a full encl osure,
a chainlink fence with privacy slats, and it would
al so be buffered by evergreen | andscaping to kind of
conceal it fromview

So that concludes the site. W will have
sidewal ks that will connect the nmain entries fromthe
public alleys and the cul -de-sac.

As | said, the building is 4,006 square
feet. It's a slab on grade. |It's fully handi capped
accessi bl e.

The construction of the building is 2x6
fram ng, 9-feet high, on top of which would be roof
trusses, just to go over the exterior of the building
conponents.

One of the concerns that you nay have
noticed in the presentation is that the conputers for
the |l earning center have to go to the perineter of the
| earning center. So really we need | ow wall space to
accommodat e.

For that reason, we have high clear

wi ndows here, which allows natural light, but it also
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provi des sone sense of security. So we have these
hi gh wi ndows that wap around the building. So the
building is well-lit, the space.

These are photos of one of the properties
up in Connecticut -- this is Mossup Gardens -- just to
give you a sense of what it actually |looks |ike when
it is conpleted.

Thi s buil ding was conpl eted about a year
ago. The materials we used on this, the roof shingles
are 30-year architectural asphalt shingles. The
siding of the building, it's not vinyl sidingandit's
not wood siding; it's kind of a newer material, newto
the market. It's called Hearty Plank, is the trade
nane. It is a cementitious fiber.

It is a wonderful material in that it is
cenent - based product. It doesn't rot. Insects can't
get into it and it is fire-resistant.

The wi ndows t hensel ves are i nsul at ed gl ass
vi nyl wi ndows, non-operable, just for control of the
space.

CHAI RPERSON GRIFFI'S: Is this small deck
area between the pitched roofs, is that occupi abl e or
is that decorative?

MR. GOSLIN:. That actually is a platform

for nmechani cal equi prent.
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CHAI RPERSON GRI FFI'S: Okay. So part of it

is screened and then part of it just has the railing,
French railing?

MR. GOSLIN: Yes. Basically, what we need
to do here, because we are slab on grade, we do have
nmechani cal equi pnent; we don't want to put it on the
ground where kids can access it.

CHAI RPERSON GRI FFI'S: Sure.

MR. GOSLIN. So one of the things we do is
we carve a little pocket out of the roof and set it on
the platform

CHAI RPERSON GRI FFI'S:  Sure. Excellent.

MR, GOSLI N: That is actually accessed
fromwithin a | ocked room of the buil di ng.

CHAI RPERSON GRI FFI S: Excel | ent. kay.

It's an inpressive building for its function and its

siting.

Any questions you want? M. Etherly?

MEMBER ETHERLY: Thank you very much, M.
Chai r.

Just very quickly, M. Gosl in, an
excel l ent presentation. I think | have a very

adequat e sense of what the building | ooks Iike, but I
wanted to just address a little bit the issue of the

trash encl osure. Coul d you speak again to how you are
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pl anning to enclose the dunpster at the rear of the
site? You're just talking chainlink fencing or are
you | ooki ng at any type of encl osure?

Because if | amnot m staken, do you have
some site lines from residential properties at the
rear of the building as well that would be | ooking in
that direction? | see you're going to have sone
evergreens shading, but | just want to kind of get a
sense for that fencing again.

MR GOSLI N: What we have done at our
ot her sites up in Connecticut is we have t he dunpster;
t he dunpster is a front-| oaded access so the truck can
drive up and pick it up, lift it and load it.

So three sides of the dunpster have a 6-
foot high chainlink fence with the inserts so you
can't see through. There's plastic inserts, so you
basket - weave through the chainlink. So you really
can't see the dunpster. Then around the perineter of
that we will have evergreen | andscapi ng.

MEMBER ETHERLY: (Okay, excellent. That
answers ny question. Thank you, M. Chair.

CHAI RPERSON GRI FFI' S:  Excel | ent. Anyt hi ng
el se then? Any other questions?

It is an intriguing roof pitch that you

have on this. There it is. It looks like it could
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handl e a Connecticut snow | oad.

Al right.

MR STILLWELL: M. Chairman, this
concl udes our presentation of our case-in-chief. |
would like to just note for the record we actually
have three exhibits. W mght as well go over them
now. | would just like to have them noved into the
record.

The first exhibit is the video clip that
was played during M. Hamer's testinony. That is
presented to you in a DVD format and i ncludes the clip
inits entirety.

The second exhibit 1is the website
printouts that are in hard-copy format. That will be
our second exhibit for subm ssion.

Qur third exhibit would be the affidavit
of posting that we have ready to file that was sworn
by our paral egal yesterday when he did his | ast check
of the site.

CHAI RPERSON GRI FFI S: Ckay, excellent.
Okay. Anything else at this tinme?

VI CE CHAI RPERSON M LLER:  This nmay be for

M. Kerry or M. Stillwell. | just was glancing over
the witten application at the sanme tinme as | was
listening to everything. There are a few
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di screpancies between the testinony that's been
presented this norning and what's in the witten
record. I just want to nake sure | have the right
information. O maybe | amm sreading it.

But one goes to the nunber of individuals
that the learning center can serve at one tinme. M.
Kerry said 20 ideally with three staff, and page 5 of
the pre-hearing statenent indicates 30 to 40.

MR STILLWELL: | believe the nunbers that
M. Kerry presented were a minimum and his idea
nunber of students, but the full capacity is the
capacity that's listed in the application.

VI CE CHAI RPERSON M LLER:  And what' s t hat
based on, the 30 to 407

MR. KERRY: | was going to get into this
when | was answering my question, but if you | ook at
the space, you'll see that you have the |earning
center portion and then to the right you have the
neeting center portion. So what happens at Rai nbow,
and what we're anticipating happening here, if we do
get that big a crowd, that sonme of the functions will
nove off into the neeting space area. You renenber
when | tal ked about the constraints. As long as we
have the staff to handle that, we have certainly got

pl enty of space to do it.
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VI CE CHAlI RPERSON M LLER: kay, because

that is what ny next question is, howto interpret.
Inthe witten applicationit saidthe neeting roomis
something li ke 50 to 60. Does that include the people
inthe learning center or is that on top of the people
in the learning center?

CHAI RPERSON GRI FFI'S: Is that in a program
or an occupancy | evel ?

VI CE CHAI RPERSON M LLER: Yes, what is
t hat ?

MR- HAMER: No, that doesn't include the
people in the l earning center. That's the capacity of
t he neeting room

VI CE CHAI RPERSON M LLER  Ckay.

MR STILLWELL: An auditorium | should
say, and auditoriumstyle seating.

VI CE CHAI RPERSON M LLER  Ckay.

CHAI RPERSON GRIFFIS: So it is a building
code cal cul ati on based on no fixed tables or chairs?

MR, STILLWELL: Actually, | believe the
bui | di ng code cal cul ation actually is higher, and M.
CGoslin can speak to that.

CHAI RPERSON GRI FFI'S:  \What the nunber is
is all we need. So it is a program nunber, not a

code --
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MR. STILLWELL: That is correct.

VI CE CHAI RPERSON M LLER: It's a program
nunmber, the 50 to 607

MR, STILLWELL: Yes.

VI CE CHAI RPERSON M LLER  Ckay.

MR GOSLIN: Yes. The actual total
occupant load | think is 146. That's assunming it's
i ndi vi dual chairs and people are sitting kind of in an
audi torium format.

CHAI RPERSON GRI FFI'S:  Okay.

VI CE CHAI RPERSON M LLER: Al so, | just
want to nmake sure | understand right about who the
nei ghbor hoods are that this will be serving. | think
in the letter of wunderstanding it referred to the
village and the apartnment units, and it didn't go
further than that, but you said here that you would
make the program avail abl e to peopl e outside of that
comunity, is that right, wthin the genera
comunity?

MR HAMER Yes. | think we have in there
the Village at the Chesapeake, which will be the nane
of the devel opnent once we acquire it. It is comonly
known as Aval on and Sout hern Court Apartnents.

Again, | think | stated that first and

forenost the learning center wll be for the
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residents. Based upon capacity and enrol |l nent, then
we will open it up to the broader comunity.

VI CE CHAI RPERSON M LLER: Ckay, and the
age of the children is kindergarten through 12, is
that right?

MR  HAMER: Ki ndergarten through 12th
grade, yes.

VI CE CHAI RPERSON M LLER: Ckay, thank you.

CHAI RPERSON GRI FFI S: kay, let's nove
ahead then. If there is nothing further from the
Board, let ne ask, first of all, is ANC present with
us today, the ANC representative?

AUDI ENCE MEMBER:  Yes.

CHAI RPERSON CGRI FFI'S: Excellent. 1t would
be appropriate at this time if you had any cross
exam nation questions of the witnesses, if you wanted
to come up. Do you have any cross? No cross? That's
fine.

MR, STILLWELL: | rmay be able to clarify,
M. Chairnman. W have three representatives fromthe
ANC t oday. W have the Single Menber District
Comm ssi oner, Ms. Robin Adans. W have the Chair of
the ANCC M. O V. Johnson, and we al so have one of
t he Board nenbers of the ANC who at the neeting where

we recei ved approval voted in dissent of the project.
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CHAlI RPERSON (Rl FFI' S: Excel | ent, and who's

here in official capacity to represent the ANC agency?

MR STILLWELL: M. O V. Johnson.

(O f-the-record di scussion.)

CHAI RPERSON GRIFFI'S: Let's get into this
very quickly then. | just need to know who the
representative of the ANC is today to represent the
8D, and will, therefore, be able to ask and direct
cross exami nation questions. Wy don't we have you
i ntroduce yourself, M. Johnson, for the record.

MR.  JORDAN: M. Chairman, ny nane is
Absal om Jordan. | am Conmi ssi oner from 8D

You have a letter before you. The
Comm ssion held a neeting on April the 17th. You have
a copy of the agenda that was attached for that
neeting. It was a continuation of a special neeting.

The agenda for that neeting was severa
things. One is to renove M. O V. Johnson as Chair,
and the second was to rescind the previous
Comm ssion's approval of the notion to support this
devel opnent .

CHAI RPERSON GRI FFI'S:  Let's step back two
seconds. First of all, I'm not sure we have what
you' re tal ki ng about because | don't have it right in

front of ne.
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MR. JORDAN. | just gave it to Ms. Bail ey.

CHAI RPERSON GRI FFI'S:  Okay. Well, that's
fine. Then we wouldn't have it in front of us. She
needs to put it into an exhibit and then distribute
it.

So let me step back further, though,
because all | amtrying to establish right nowis who
is representing the ANC in order to conduct cross
exam nation questions, if there are any.

M. Jordan, did you want to address that?

MR. JORDAN: Yes. |'msaying that M. O
V. Johnson has been renoved as Chair. He was at a
neeting on April the 17th at which four nenbers were
present . That was a majority of the Conm ssion
nmenbers. The neeting was called specifically to
remove M. Johnson, and the second itemwas to rescind
the notion to support this project.

CHAI RPERSON GRIFFIS:  Who is here, with
all of that, if that is what happened, who is here to
represent the ANC then?

MR JORDAN:  Me.

MR JOHNSON: | am

CHAI RPERSON CGRI FFI'S:  And so where do |
find that, M. Jordan?

MR. JORDAN: Pardon? | just submtted it
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to you.

CHAI RPERSON CGRI FFI S: Oh, | see, that's
going to be on that?

MR JORDAN:  Yes.

CHAI RPERSON GRI FFI'S:  Okay, we'll take a
noment and take a | ook at that.

Let ne have the next gentleman introduce
hi nsel f for the record, if you would, please.

MR. JOHNSON:. My name is Comm ssioner O
V. Johnson. Despite M. Jordan's provision for this
particular project, the particular neeting he has
referred to |l think is incorrectly stated. It really
wasn't that particular date. And, al so, the provision
that he is speaking of is yet to be resolved. That
has been sent to the Director of the Ofice of ANC
M. Gottlieb Sinon, for his ruling.

Because our prevailing bylaws require five
Comm ssi oners to change the byl aws i n order to convert
the bylaws to renove nme, so that has not been
establ i shed yet.

MR JORDAN: Can | address that, M.
Chai r man?

MR. JOHNSON: Until that proof has been --
until that has been net, I'mstill the Chair, and I

al so stipulated, when | submtted the approval of this
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project on March the 1st, which you have before you,
the division of the vote was three to two in the ANC
proceedi ng. That was the subject matter that caused
the division in ANC. There was concern about a proxy
vot e.

CHAI RPERSON GRI FFI'S:  Okay.

MR JOHNSON: M. Jordan wanted to vote
general proxies, and the byl aw says a speci fi ed proxy,
whi ch you said for or against, and this is internal
di vision which is --

CHAI RPERSON GRI FFI S: Under st ood, and |
think that's exactly right; it is internal. First of
all, as interested as we may be with all these i ssues,
jurisdictionally we have no control over it.

So what | really want to do is very
qui ckly take anot her case --

MR, JOHANSON: But | did put inthe letter
of support that the Chairperson and Ms. Lunpkin, who
was t he Chairperson of the Housing Comm ttee which M.
Jordan is a nenber of, have the opportunity to state
a mnority opinion.

CHAI RPERSON &Rl FFI S: CGood. So,
obvi ously, we have sone differing opinions on the ANC.
So for our clarification and for our procedure --

MR JORDAN. M. Chairman, could | just
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clarify one point? M. CGottlieb Sinon can't resol ve
the problem He has no authority at all to -- and | et
me nake anot her --

CHAI RPERSON GRI FFI'S:  Let nme say, if M.
Si mon has none, we have | ess.

MR,  JORDAN: You' re absolutely correct,
and that is why |I'm saying you have been supplied a
copy of the agenda at our last neeting for April the
17th. Now, if you want, | have a copy of the letter
that M. Johnson sent to M. Cottlieb Sinon. Wthin
that letter he indicates that there was a najority;
ot herwi se, he couldn't have comrenced t he neeting.

MR. JOHNSON: There was a quorum of four.

MR. JORDAN. There was a quorum

MR. JOHNSON. For our ordinary m nutes.

MR JORDAN. Well, I'"mnot going to get
into that.

CHAI RPERSON CGRI FFI'S:  Correct, nor are we.

MR JORDAN. |I'mjust saying, sir, if he
says there was a quorum the quorum was for this
agenda. By the way, whatever byl aws we had al | owed us
to renove the Chair; then it requires to anend the
byl aws in order to renove him

But the reality is you have before you

today a letter fromthe Conm ssion, a mgjority of the
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Comm ssioners at that neeting, that said we were
rescinding this notion.

Now | et me nake one other point while we
are here. M. Johnson makes the point about the vote
on February the 23rd. W al so rai sed a questi on about
Comm ssi oner Robin Adans' status at that neeting.
That's why | want to talk to the people from Vesta,
because | want to find out whether there was a
rel ati onship between them and Fl eetwood Managenent,
and then we can establish the relationship between
Fl eet wod Managenent and M's. Adans.

CHAI RPERSON GRI FFI'S:  Okay.

MR JORDAN: But that's the nature of the
guestions that | want to pose.

CHAI RPERSON GRIFFI'S:  1'mglad you bring
t hat up because that gets right to the point of why we
all came up here. I"'m not sure why that would be
jurisdictional for us in terns of a special exception
or --

MR JORDAN: It's not.

CHAI RPERSON GRI FFI'S:  Okay.

MR. JORDAN: But |'mjust saying, fromny
per spective --

CHAI RPERSON GRI FFI S: No, | understand

t hat .
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MR, JORDAN: -- we are making a record

t oday.

CHAI RPERSON GRI FFI'S:  And | think there's
a lot that needs to be resolved, and | think you're
pursuing it in the <correct nmeans and process.
However, for our purposes and for all those here, I'm
not sure that cross exam nation questioning would be
appropriate --

MR. JORDAN:. Ckay.

CHAI RPERSON GRI FFI S: -- or
jurisdictional.

Did you have anything else to ask the
W t nesses?

MR. JORDAN. No. It's just to say, to put
on the record --

CHAI RPERSON GRI FFI'S: Ckay, | think it is
sonewhat resolved --

MR JORDAN: -- that the Commi ssion's
| atest position is -- and let ne say we are not
opposed to the project per se --

CHAI RPERSON GRI FFI'S:  That's good, but --

MR. JORDAN: -- but we are not supporting

CHAlI RPERSON GRI FFI'S:  Yes, but now i s not

the tinme, M. Jordan.
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MR. JORDAN:. Ckay.

CHAI RPERSON GRI FFI'S: Nowis the tine just
for cross exam nation of the w tnesses.

MR. JORDAN:. Ckay.

CHAI RPERSON GRI FFI S: And | understand
that we don't have any cross at this point. So what
| would like to do is nove ahead to the Ofice of
Pl anning and the governnental reports, right after
which -- which they have submitted an excellent
analysis -- we will go into the ANC

| "' mgoing to ask all of your patience that

we would have you, sir, M. Johnson, that would

present the ANC, |I'm also going to have M. Jordan
speak as an ANC nenber, and we'll get it all into the
record and we'll figure out how we deal with it, but

as succinctly and directly as we can, that would be
great.

If that is anenable to you, | think let's
nove ahead and get into the O fice of Planning. Then,

for all those other people that are here, after the

ANC, we'll have persons in support or opposition cone
up for three mnutes, and we'll get you out by
lunchtinme, | assure you.

That being said, let's gotothe Ofice of

Pl anni ng.
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MR. MORDFI N:  Good norni ng, Chair, nenbers

of the Board. |'m Stephen Mordfin with the Ofice of
Pl anni ng.

The subject application conforns to the
provi sions of Sections 352.1 and 334 of the zoning
regulations for the establishnent of a community
service center and that it will provide after-schoo
programmi ng for children and j ob and conputer training
for adults for the residents of the two adjacent
apart nent conpl exes, Aval on and Sout hern Court.

It will not becone objectionable to
nei ghboring properties because all activities wll
take place wthin the building. The hours of
operation will be from10:00 a.m to 7:00 o' clock p. m
Monday t hrough Friday and 10:00 a.m to 3:00 o' clock
p. m Saturday.

Six parking spaces are provided as
required for a 3,600-square-foot building.

Construction of the building will conform
to all applicable nmunicipal |aws. The comunity
center will be | ocated within wal king distance to the
two adjacent apartnent conplexes it is primrily
intended to serve, and it will be operated by a non-
profit organization.

Therefore, the subject application is in
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conformance with the provisions of the zoning
ordi nance for the establishnment of a coommunity service
center, and the O fice of Planning recommends approval
of the application as submtted by the Applicant.

Also, as a point of clarification, the
Ofice of Planning report does not reference the
subj ect properties being located in the 700 bl ock of
8th Street Southeast.

Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch.

No one is taking responsibility for the
700 block; let me tell you that right now

(Laughter.)

kay, questions from the Board on the
Ofice of Planning's report? darifications?

(No response.)

W do appreciate that, and also the
par ki ng cal culation. O course, we did hear fromthe
Appl i cant there were four, obviously, and howyou have
done it in terns of that, the square footage is
appropriate, six provided, and | think it is an
excel | ent anal ysi s.

If there is nothing further from the

Board, | would ask if the Applicant has any cross
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exam nation questions of the Ofice of Planning.

MR STI LLWELL: No, M. Chairman. Ve
concur with the Ofice of Planning's report and we
have no questi ons.

CHAI RPERSON GRI FFI'S:  Ckay. Just to be
i ncl usive, does the ANCon ny right and ny left either
have cross exam nation questions of the Ofice of
Pl anni ng? No cross?

MR JOHNSON:  Conmi ssi oner Johnson, 8D02
is in favor.

MS. ADAMS: Comm ssi oner Robin Adans,
8D01, favor.

CHAI RPERSON GRI FFI'S:  Okay, excellent, in
whi ch case | don't have any ot her governnental reports
sent to this application. W can nove right into the
ANC s report. W can start with Exhibit 24.

Ms. Mller, did you have a comment ?

VI CE CHAI RPERSON M LLER | just want to
make a conment. W just got this May 8th letter, so
maybe I'mmssing it.

But our regulations require that, if
sonmeone is going to speak on behalf of the ANC, as
opposed to just as a person, that it be set forth in
the resolution that's voted upon that that person is

authori zed to represent the ANC
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So, M. Jordan, | don't see that in the
new ANC |l etter subnitted May 8th.

MR JOHNSON: No, the resolution he has
provi ded, made in that resolution, as a nenber, M.
Soi sette Lunpki n, Housi ng Conmi ttee, can speak; | made
that provision in it, as the Chair at that point.

VI CE CHAI RPERSON M LLER: |"m sorry, do
you want to bring our attention --

CHAI RPERSON GRI FFI S: In the resolution
M. Jordan woul d be able to speak as the Chair of the
Housi ng Cormmittee --

VI CE CHAl RPERSON M LLER: Wi ch one are we
tal ki ng about ?

MR. JOHNSON:. February the 23rd.

VI CE CHAI RPERSON M LLER: February the
23rd, that resolution, right, okay.

MR JOHNSON: Yes. Wit a mnute. The
resolution is dated March the 1st.

MR,  STI LLWELL: | believe you are
referring to Exhibit No. 24 in your record.

VI CE CHAI RPERSON M LLER | saw that.
guess my question is, with this latest ANC letter
there is no one authorized to speak as far as | can
see.

MR. JORDAN: | don't have a problemwth
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not being able to speak as it relates toit. |'mjust
sayi ng we have submtted that, and you have that now

before you to deal with it.

VI CE CHAI RPERSON M LLER Ckay. | didn't
nmean speak; | nean speak as a representative of the
ANC.

MR.  JORDAN: Vell, let me just do this

this way: Qur bylaws say that, if the Chairnman
refuses to sign a letter or the Vice Chair, then it
works its way on down. So that's why | was here
t oday, because the Acting Chair, which would be Maria
Powel |, refused to or declined to conme and testify
t oday on behal f of this.

VI CE CHAI RPERSON M LLER: Okay. \What |
want to say is, and | can see if ny Board concurs with
me, our regulations say, if you' re going to represent
the ANC, you have to have that kind of a resolution.
Not that you can't speak as a person; it's just not
going to carry the great weight as representing the
ANC.

MR. JORDAN: Well, can | suggest anot her
t hing then, too? About the resolution, the resolution
that was submitted by the ANC doesn't contain that
statenent either.

And the other part about it is that you
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can look at the resolution itself and it says that,
whereas Conmi ssioner Maria Powell made a notion --
this resol uti on was never of fered by any Comn ssi oner
nor adopted. | don't know how this resolution cane
i nto exi stence, but there was a noti on nade to support
this but there was never a resolution. So in that
respect, we don't have anybody who can speak for us
because that letter, that resolution, doesn't say who
can speak for us either.

CHAI RPERSON GRI FFI' S: Wl |, at the risk of
maki ng sonme grave error, | would like to hear from
both, and then we will proceed with how and what we
give great weight to in terns of whether this actua
issue and elenent is resolved prior to our
deci si onmaki ng on it.

| think there are sone informative
provisions in the ANC regul ations involved that we
could | ook at as needed in terns of acceptance of the
May 8th, but it is not tinmely.

However, as always, we will get down to
t he base idea of why we are here, and that is to hear
factual information. So, with that, | think let's
proceed.

| will start on nmy right and --

MEMBER ETHERLY: |If | could, M. Chair --
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CHAI RPERSON GRI FFI'S:  Yes.

MEMBER ETHERLY: -- just | agree with you
whol eheartedly in ternms of the direction and in terns
of hearing both, and that the question for the Board
will be how we deal with the issue of great weight.
But I will definitely enphasize, as you suggested at
the outset of this, that the Board definitely has no
authority or power to, shall we say, adjudicate or
sort out what clearly is a division of sone sort
within the ANC. But | think it would be hel pful to
get the perspectives on the table, and then we will
sort out the issue of great wei ght as we nove forward.

VI CE CHAI RPERSON M LLER | just want to
say I'mnot in disagreenment with that. | just wanted
to let them know that we're not necessarily

interpreting that they are representing the ANC

Thank you.

CHAI RPERSON GRI FFI'S: Excellent. Al good
poi nt s.

Let's proceed.

MR, JOHNSON: | guess it's still "good
norning." |'m Comm ssioner O V. Johnson, and | am

presenting this on behalf of ANC-8D. As of February
the 23rd, | was the Chair, even if there has been sone

devel opnent subsequently to that date.
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The di vi si on of the Comm ssion arose when
there was a division of the vote on this particular
| earning center. There are three of us in favor of it
and two voted to oppose the center. The reason was
not given at that particular neeting because the
residents that we held a neeting for asked a questi on,
and the di ssenting Conmi ssioners failed to answer the
reason why they were voting to oppose the center.

However, as you will note in the March the
1st resolution, | included, which would have been a
part of the m nutes, as required by you when we answer
t he Zoni ng Board, that the provision of the resol ution
provi de an opportunity for nyself and the Housing
Commttee and all nenbers of that particul ar Housing
Commttee, which is M. Jordan, if they so I|ike,
because | had anticipated a dissenting opponent of
this position of this particular case.

| ask that they be al so all owed to present
their part from a mnority viewpoint, and | wll
present the majority viewpoint, which was passed on
February the 23rd at a townhall neeting held for the
affected area in 8D02, which is -- 8D01 rather; the
neeting was held in 8D02 -- 8D01, which is
Conmi ssi oner Robi ns' ANC.

Al'l of the persons who were in attendance,
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| did not find one other person at the neeting that
opposed this learning center, and |I'm elated that
Vesta has stepped up and offered to place a |earning
center in our conmunity ahead of any other projects,
or whatever, they may | ater on undertake.

Otentinmes, developers prom se you that
t hey are going to do sonmething in the community. They
do what they're going to do, and then at the end they
bai | out, saying, for |ack of funds, they could not go
any further or they couldn't give back to the
comunity.

So | am whol eheartedly endorsing this
learning center, and | hope that you wll think
favorably on this particular |learning center in your
ruling. Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nuch. It is taken out of one of the
sentences in your report that was submitted that the
proj ect woul d be "a val uabl e addition to the i medi ate
comunity and bri ng substantial...ultinmtely,
transform property to use that contributes to the

surroundings in a substantial way.... That was the
position, as you understand it, that the ANC took,
okay.

Yes?
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V5. ADAMS: Good norni ng. My nane is

Robi n Adans.

The ANC business, | want to cone to you;
| lived in those apartnments for four years. Two of
those years | did work for the conpany and | was a
comunity person, because there's 168 famlies, each
one having three to four children. There was not hing
for them to do or anything surrounding wthout
crossing that busy Sout hern Avenue. You see how many
kids we would have lost up there by getting hit by
cars.

So the best next thing they do, breaking
the windows. The people that owed it at the tine
didn't care, so it just |ooked rundown.

So | found several ways: get them a
pl ayground. | held parties. | had the Job Corps cone
in and hold one to get sone of those boys off the
corner, and they were able to hel p sone.

So, finally, |I decided to run for the ANC,
where | thought maybe | coul d get sone funding for the
area or maybe push the people that own it to do nore.
That didn't really work.

So when Vesta did cone along and
approached and told us about the |earning center

because before they came, they used to conme in ny two-
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bedroom house. It started off with five kids in ny
house for a sl eepover every weekend just to keep them
off the street until | had fifty.

Qut of that fifty, in ny two bedroons,
sonme of them have died; sone of themare in jail; al
of them couldn't read.

So when they came along and they
approached us saying that they wanted to bring this
program that's really, really going to hel p. Because
some of the parents are either on drugs -- you know,
t he sane scenario just Iike you sawin those pictures
over there.

This woul d be the best thing because the
cl osest things to Southern Avenue and Chesapeake is
M ssissippi. That's all the way up the highway.

Then the next center is Hawk. That's way
across on anot her highway. So these kids haven't had
anything for a long, long tine.

So, like | said, the size of the agency
nmess going on right there, please let's think about

t hese children because they have been lost in this

system for the |ongest tine. They didn't have
anything, and | brought their attention to Mayor
Barry, had them come out there and | ook. W had
not hi ng.
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So to turn this away fromthese kids that
really, really need it, it would be wong. | know
some kind of way we could figure it out and work this
out, because it's for the children at the end.

| f you go to any D.C. public school, the
reading level is not high at all, and it's terrible.
If the parents can't read, can't nobody help.

At least we know they're safe and not
t hrowi ng rocks. They're in the center and they're
going to |l earn, and then they are going to be proud of
where they live.

This is a true story. | lived there for
four years. So please don't turn this down, and |
t hank you very much

MR. JOHNSON: | only have one addition to
t he substance tomy -- | would |i ke to say, because of
nmy strong support for this center and the principle of
abiding by the prevailing bylaws, there are sone
Commi ssioners that wants to renove ne. |If that is to
be, so be it. But whatever we do, I'Il be for this
| earni ng center because it affects ny single nenber
district. 1 live next to -- my area is next to hers.
So | amfor this 100 percent.

The Conmittee cane up, because | strongly

support this, and ruled that a certain procedure was
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out of order, and that led to the pettiness and
internal fights. So thank you very nuch.

CHAI RPERSON GRI FFI'S:  Thank you.

V5. ADAMS: May | say one nore thing?
Also, I'mrepresenting the other tenants that wanted
to cone and have been going to the Vesta neetings ever
since they cane. A lot of themare teachers and they
couldn't cone. But | amal so representing them They
are much in support of it.

They nmet with them on Saturday and sat
dowmn with M. Kerry. He answered all their questions.

But the ANC, when we had a neeting, none
of the ANC nenbers that are against it could answer
the question of why you don't want us to have a
| earning center. That question was never asked.

CHAI RPERSON GRI FFI' S:  Ckay, thank you very
much. We do appreciate that.

Let's nove to you, M. Jordan. |'msorry
-- no, M. Jordan.

One just qui ck announcenent and rem nder:
that | would ask if you have a Bl ackberry or a Next el
phone, if you would turn themoff. It seens like it
is getting some feedback with our transm ssi ons today.

MR. JORDAN: Yes, thank you, M. Chairman.

CHAI RPERSON GRI FFI'S: Sur e.
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MR. JORDAN: The question keeps com ng up
about why are we opposed to it. | want to state from
the start we are not opposed to it. The question is,
and | think sone of you have rai sed sonme i ssues about,
how do we ensure that this will do the things that
they are saying it is going to do?

Nobody is nore concerned about the kids
than | am Wile Ms. Adans i s raising questions about
the fate of the D.C. public schools, | am working
every day with the superintendent and others to bring
parenting centers to our ward and trying, working with
the local school restructuring teans, and what have
you, to try to make the D.C. public school systens
able to accommodate our chil dren.

So | think we need sonmething like this,
but the question is, is it going todo it or isit a
hol | ow prom se? Now let's deal with a couple of
t hi ngs.

One is that when we tal k about the people
who are in support of it, there are honeowners
contiguous to this site who were never involved inthe
process. M. John Evans, who goes to ny church, who
lives in a hone right next to this site, was never
involved. So what | amsaying is we wanted a process

t hat brought all the community together, so that they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80

coul d have a voice.

The second thing, when we | ooked at this,
because we keep tal king about all the kids, all the
kids, if you will |ook at the apartnents now, you see
many of the people have been put out of those
apartnents. Many of those units are vacant.

W raised the question with M. Hamer at
that neeting in February, have they net the
requirenent in terns of residents, because they say,
"W're in the process of buying® or at |[east
supposedly they own them So we said, well, did you
neet theright-of-first-refusal requirenent? "Yes, it
was wai ved, " he said.

W have tal ked to the Departnent, | mnean
the D.C. Housing Finance Agency staff there, because
pendi ng before them is an application for funding
What they told us was that they have held up that
appl i cati on because they have not received from DCRA
assurances that theright-of-first-refusal was of fered
to all the residents.

So what we are saying is we don't want to
do the zoning and then at sonme point the financing
falls through for the housing, and then there is no
assurance that this is going to be built. Because if

Vest a doesn't get the housing loan, and if they can't
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rehab those units, then there's no incentive for them
to build.

The second thing that we were concerned
with -- and M. Hanmer knows that we have raised this
guestion, and he was vague about it today, but then he
answers it. W want a firmcomitment so that it's
open to the comunity, not exclusively for just the
180 folks in that wunit. There has to be some
provi si on. If, in fact, it's going to benefit the
comunity, as he says, then we were trying to get sone
ki nd of formula, some conm tnent, because the children
who are going to be noving back into that site may not
be the kids who need to be in there.

The children who are in areas contiguous
with that site nay need it nore than the children who
will be living there. So we were trying to get sone
kind of conmitment fromthemto say, "Look, we wll
assure that we're going to give you X nunber of
spaces in here." Then we could really feel that it
benefits the community, because now it only benefits
a few peopl e.

But the first questions is: Where are
they in terns of the housing financing? Can they
assure us, because they've stated earlier today that

they're in the process of settling on it. Wll, we
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want some assurances that the housing is going to be
rehabbed and that, if it is going to be rehabbed,
then, yes, this is a good idea to have a center.

| amtired of people trying to say that
just because you raise some questions in a neeting
that you are opposed to sonething. No, you want to
clarify.

And | et ne nake one | ast thing because our
Comm ssi on has been dubbed before. You know, we were
here a couple of years ago with Danbury Street. W
were told initially that housing there was going to be
$165, 000 t o $185, 000. Housi ng there on Danbury Street
now is $350, 000. W were lied to. W had a
menor andum of understanding. It was eviscerated.

So we don't want to go through the sane
thing again. W are trying to get at the front end
some commitments fromVesta: one, to |l et people from
the larger community in there and, two, to nake
certainthat they're goingto get the dollars to rehab
this place, to ensure that it wll be, in fact,
af f or dabl e housi ng.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nmuch, M. Jordan. I think those are
excel | ent points.

MR,  JORDAN: Can | just make one | ast
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poi nt, though?
CHAI RPERSON GRI FFI'S: Sure.
MR. JORDAN: The neeting of April 17th was
an official neeting.

CHAI RPERSON GRI FFI'S:  Ckay.

MR,  JORDAN: It was duly called. M.
Johnson sent out the notice of the neeting. It was
not a regular neeting. It was a continuation of a

speci al neeting, because the | aw says t hat when enough
Comm ssioners file, he had a responsibility to call a
special neeting within 30 days. So | amjust saying
the D.C. Code required a neeting to be held for
removal of the Chair.

There was a quorum at that neeting, and
the action was taken. So you can't resolve that, but
|"mjust saying in terns of | ooking at our vi ewpoints.
| wish all the Conm ssioners were here.

CHAI RPERSON GRI FFI'S: Sure.

MR. JORDAN. But the first argunent is,
why are you opposed to it? If they would listen
sonetimes, they would understand people are not
necessarily opposed, but they want certain protections
and certain comm tnents assured.

CHAI RPERSON CRI FFI S: Wll, and | think

your position here today is very clear, M. Jordan.
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| appreciate your bringing it down.

Two things: First, | don't want to raise
your expectations too high of howrmuch jurisdiction or
control or power we have. | think you bring up an
excel | ent point of, how nmuch assurance do you have to
make sure this happens, and happens correctly? Qur
jurisdiction wll begin and end in the zoning
regul ati on.

So what they <can show us or not,
obviously, is what we will be ruling on, nmeaning the
housi ng financing or any of their financing, |'m not
sure that | can find anything in the regul ati ons ri ght
now that would stop us from not processing this
application, but | think it is an excellent point to
bring up.

Let me just bring sone clarification
because you're throwing around conmunity a |ot.
Aren't the 180 wunits going to be part of the
comunity?

MR JORDAN: Sure, but there are al so sone
peopl e who live right next door to it.

CHAI RPERSON GRI FFI'S:  Right.

MR JORDAN. And their children will be
excl uded. See, how can they say --

CHAI RPERSON GRIFFIS:  And | think that's
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an excel |l ent point.

MR JORDAN: -- that it benefits the
| arger conmunity? It's going to be a part of the
comunity. Then you isolate yourself as if you --

CHAI RPERSON GRI FFI'S: Well, if it's full,
if the classroomis full, but if the classroomis ful
and the center is being used, isn't it serving the
comunity?

MR JORDAN: Sure, but there's an
assunption that if it's full --

CHAI RPERSON GRI FFI S: No, | understand
that. And | think you made an excellent point: So
all these folks that nove back into the apartnents
maybe they all have Ph.D.s and they don't need this.
When does it open up? And | think we can get sone
clarification for that, because | think | haven't
heard anything today that would lend nme to believe
that this is just to be a quiet, maybe underutilized
isreally the goal. No, it seens to me that the goal
of thisis to make it very utilized, so they're going
to find the people that need it.

MR. JORDAN. Can | nmke one other point?

CHAI RPERSON GRI FFI'S: Sure.

MR.  JORDAN: There's a question about

staf fing: Where's the funds comng from for the
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center? Nobody has tal ked about that. Those are the
kind of things we wanted to vent out at the ANC
neeting. Wien we tried to rai se these questions, they
weren't al ways answer ed.

So I'"mjust saying to you, they could say
that 10 percent of the slots will go to the community.
They coul d say 15 percent. Then there wouldn't be a
probl emof ensuring -- rather than saying, "if we have

sonme space,"” "if we don't use up all the space,” do
you under st and?

|'"'m saying to you right now that the
homeowners who |ive contiguous to that site are going
to be inpacted by that center. Why should their
children be denied access to it if it is supposed to
benefit, quote, "the community," unqguote?

CHAI RPERSON CGRI FFI'S: | understand. kay.

Any ot her questions fromthe Board?

VI CE CHAI RPERSON M LLER: | have a comment
and a question.

| just want to say, first of all, |
certainly understand your point about the conmunity
that's there now, the children that are there now, and
whet her that will serve them That was one of the

areas that | was trying to resolve nyself.

| just want to nmke a constructive
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suggestion to your ANC, so that you don't run into
problenms in the future where we are questi oni ng who's
representing the ANC. W have it in our regul ations,
the specific requirement, but two that seem to be
| acki ng here.

One was, who is authorized, not to dwell
on this? Then the other one | didn't see in this
| etter was the notice to the community, because that's
al so inportant. If there's a neeting held but we
don't know that the conmunity had notice, how mruch
wei ght can we give that?

So | just wanted to bring it to your
attention for the future, and | appreciate the remarks
you made. Regardl ess of whether they represent the
ANC or not, | think they were good points for us to
hear and consi der.

CHAI RPERSON GRI FFI' S:  Excel | ent. Anyt hi ng
el se? M. Etherly?

MEMBER ETHERLY: Not necessarily as a
followmup for the ANC, | appreciate the presentations
on the part of all three Conm ssioners, and | think |
have a fairly decent sense of kind of where we are
there. This question is perhaps addressed back to M.
Stillwell because, as you probably are aware, attached

to Exhibit 24 there is a letter of understandi ng that
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is referenced, and Comm ssioner Jordan did reference
it as well. So |l just wanted to get a sense fromthe
Applicant as to where the Applicant is presently with
the issue of a letter of understanding of sonme type
with the ANC. |Is the docunent that we have attached
to Exhibit -- that's your letter of understandi ng?

MR STILLWELL: Am | on mc? | believe
' mon mc.

But that is the letter of understanding.
In that sane exhibit, if you ook at the "whereas"
clause, it states the sequence of neetings. At the
neeti ng of January 12th -- | shoul d say a work sessi on
-- we net with the ANC, and it was specifically
requested that we draft and submt a letter of
under st andi ng. That was done subsequently and was
i ncluded in your exhibit attached with the letter of
support and was discussed at the ANC neeting of
February 23rd, 2006.

So at that neeting of February 23rd, 2006,
each of the ANC Conmi ssioners had received hand-
delivered, at least for the Chair and the Single
Menber District Conmmssioner, and at |east nmailed
individually to the others, t hat letter of
understanding. So it was avail able for di scussion at

t hat neeti ng.
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CHAI RPERSON GRI FFI'S:  kay, thank you.

MEMBER ETHERLY: Thank you, M. Chairman.

MR. JOHNSON:. May | add one thing, sir?

CHAI RPERSON GRI FFI'S:  Yes, sir.

MR JOHNSON: This first came to the
agency on Decenber the 15th to introduce M. Jordan,
as it said in the working session, which was on Apri
the 17th. W'd only had the nmeeting April 23rd (sic),
but on Decenber the 15th at the working session they
i ntroduced the project. On January the 12th we call ed
them for a working session for the Comm ssion only,
where we sat down and we woul d go over the issues.

M. Jordan had said early on the principle
of devel opnent. He had from Decenber 15th to January
the 12th, fromJanuary the 12th to February the 23rd,

to devel op whatever he thought was the principle of

devel opnent . It never occurred and the issue was
never raised until after the vote on February the
23rd. | think it was raised on March the 23rd.

| f he had those issues early on, he had
over 60 days to deal with that. So | guess the vote
surprised himto the point, but he should have raised
t hose i ssues. There was plenty of time. Once we went
to the community and after a little understandi ng had

arisen, after the January the 12th working session,
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that's when we asked all the questions that we had on
tap that particul ar evening.

Now i f we had any additional questions, we
could have raised them after the letter of
under st andi ng, which was introduced on February the
17th, at the February the 23rd neeti ng.

CHAI RPERSON @RI FFI S: Excel | ent. I
appreciate that clarification and chronol ogy, but,
obvi ously, we have all the testinony that is in. |
don't want to get back into the chronol ogy of this.

MR JORDAN. | just want to clarify one
poi nt, though. | never nentioned anything about the
princi pl es of devel opnent. The second thingis all of
us did not receive the letter of understanding.

W have a Comm ttee of Housing. The Chair
i s Soisette Lunpkin. The devel oper, M. Stillwell and
ot hers, shoul d have been working through her.

CHAI RPERSON GRI FFI'S:  Okay.

MR. JORDAN. And they didn't do that.

CHAI RPERSON GRI FFI'S:  You have the letter
of under st andi ng now, though, correct?

MR JORDAN: Yes.

CHAI RPERSON  GRI FFI S: kay, good.
Excel | ent.

Al right, thank you all very nmuch. W do
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appreciate it.

| am going to ask if the Applicant
representative has any cross exam nati on questions of
any of your testinony.

MEMBER ETHERLY: No, sir.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nmuch. Then thank you. | do appreciate
everyone's being out here.

At this time, then, let's nove ahead to
persons that are present that would like to provide
the Board testinony. Anyone that would Iike to speak
to this application 17464, if you would conme forward
at this tine, persons in support or in opposition.
Let's fill up all the chairs. W have five avail abl e.
For the added cost, we can add another chair in.

(Laughter.)

Ckay, two. Excel | ent . A very good
norning to you.

M5. SM TH: Good norni ng. My nane is
Dorothy M Smith, and | live at 821 Chesapeake Street
i n Sout heast Washi ngton, D.C.

CHAI RPERSON GRI FFI S: Excellent. Thank
you. Welcome, Ms. Smth.

M5. SMTH. Well, thank you.

I'"'m here representing the Chesapeake
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Street block along with mnmy neighbor, M. Carthone

Ri chard Cart hone.

My concernis | do not, | have no probl enms
with the center itself. | have problens with the
| ocati on.

Where they are going to put the center is
right in the back of ny house. 1'mconcerned with the

nei ghbor hood being overcrowded because nost of the
people in ny block don't have children. I love
children. | have children. | have grandchildren. |
have great grandchildren. But what | amsayingis, if
they' re going to have all these people comng in from
t hroughout the area, it's going to be overcrowded.
There's going to be no place to park. Al'l these
things are going to be our problem right there on
Chesapeake Street.

Now M. Johnson, who i s adamant about the
center, lives six blocks away. It's not going to
af fect him

Then | don't know where the other people
live at ANC but we're concerned about our

environment. We were not notified. The only letter

| got was this letter, | guess from your Departnent,
stating that you would be having this. | have not
received a letter, not a telephone call. ANC has not
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sent us anyt hi ng.

So we don't need people to speak for us.
W can speak. W have a right to vote for the things
that we want in our nei ghborhood because we pay tax
just like they do.

| do not understand how ANC can cone in
here and say they have decided that they're going to
do what they want to do with ny area. | don't
under stand t hat.

CHAI RPERSON GRI FFI'S: Sure.

M5. SM TH At least give ne the
opportunity to say yes or no whet her I want sonet hi ng.

Now the center is a good idea. Put it
sonepl ace el se. W' re al ready congest ed where we are.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. SMTH. Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very mnuch.
Just to be clear, this is your opportunity, so we're
so glad that you took it and came down and spoke to
the Board because we'll be nmking a decision. o
course, ANC plays an inportant role in filling the
record, but it is just one of those aspects that the
Board will deliberate on.

So | understand that you are perhaps a

little disappointed that you weren't involved in the
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ANC s --

M5. SMTH R ght.

CHAI RPERSON (Rl FFI S: But here you are
abl e to address the Board, and we have obvi ously heard
your concerns with the placenent of this center
actually being in proximty to your residence and how
it mght, in fact, increase the parking or the |ack
t her eof --

M5. SMTH R ght.

CHAI RPERSON GRIFFIS:  -- in the area.

What is your understanding of if the
majority of the people that utilize this center cane
fromthe adj acent devel opnment or redevel opnent of the
apartnents? Wuld that change your understandi ng of
the density or use of that area? Wuld it | essen the
i mpact for you?

M5. SMTH: |'mnot sure of that. How can
you have a center conme into a nei ghborhood and [imt
the children that are going to attend it? How can you
do that?

CHAI RPERSON &Rl FFI S: |'m not sure it
would be limt, but, rather, where the kids would be
com ng fromand whet her that woul d have an i npact. In
your under st andi ng, what inpact would that be if they

wer e wal ki ng across fromthe apartnent buil di ngs?
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M5. SMTH. That woul d be an inpact.

CHAI RPERSON GRI FFI'S: Okay, and what is
t he inmpact, just for ny understanding?

M5. SMTH |'m not sure because |'m not
sure of the age limt. Then, there again, we don't
know who's going to nove back into those apartnents
after they have refurbished. W don't knowthat. It
mght be famlies with no Kkids. So why is that
bui l ding going to be sitting there?

Now another thing |I don't like, | don't
like the material they're putting in that building.
Those houses are brick houses. Wat is that stuff
that he's tal king about that he's going to build it
with. Do you know what |'m sayi ng?

CHAI RPERSON GRI FFI'S:  Uh- hum

M5. SMTH. That's going to take away from
our area.

CHAI RPERSON GRI FFI'S:  Under stood. kay.
Sonmet hing of that nature, then if you | ooked at the
di agramthat was actually just put back up and you see
the trees, do you think that the trees at all, as
t hey' re proposed, add any sort of screening or buffer
to your residence?

M5. SMTH.  You know anot her thing, too,

is we have been told that we are going to do certain
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things. Then once it's approved, the contractors cone
and do what they want to do or either they don't do
anyt hi ng.

CHAI RPERSON GRI FFI'S:  Sure, sure.

M5. SMTH. So |I'm not sure.

CHAI RPERSON GRIFFI'S: | cantell you that,
if we approve for a plan, that they'Il build it, if
they build it. 1'mnot saying that we'll force them
to build it, but they won't vary if there are
specifics that we look at, as it wuld tend to
decrease an obj ectionabl e condition.

M5. SMTH  Ckay.

CHAI RPERSON  GRI FFI S: Ckay. Vel |,
excellent, Ms. Smth. | do appreciate your taking the
opportunity to come here. As | said, | think this is

the point that is of nobst critical value as it
pertains to the zoning issues relating to this center.
So we appreciate your being here.

M5. SM TH: And thank you so nuch for

| i stening.

CHAI RPERSON GRI FFI'S:  Certainly.

Yes, sir?

MR. CARTHONE: Yes, ny nane is Richard
Cart hone, Sr. | live at 827 Chesapeake Street,
Sout heast .
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Al of the concerns that Ms. Smith has
spoken definitely are mne as well. |, too, |I'd say
|"ve been a long-tinme resident of Chesapeake. As a
matter of fact, cone June, 44 years. |'ve heard
peopl e say they've been in the area for five, six,
what ever. Forty-four years.

|, too, was not contacted by the ANC
Peopl e are just overlooking the long-tinme residents
al t oget her.

As she said, this building, | definitely
have no problem with education, definite. I have
children. On a heart, there's no probl em what soever
with that, but the location again is nmy concern
because it would be, the proposal would be right
somewhat in the back porch. So that's ny concern
t here again, too.

But everything that Ms. Smith said | think
| would agree with that to be ny major concern.

CHAI RPERSON CRI FFI S: Excel | ent,
excel | ent . Thank you very rmuch. Again, we also
appreciate your taking the tine to be down here to
gi ve us your testinony in person.

May | ask if there are any questions from
the Board at this tine? Yes, M. Parsons?

VR. PARSONS: I really appreciate
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testinmony. It is very hel pful.

What other alternative wuse of this
property woul d be conpatible to your use? It is just
now an open lot, | guess, that is used in sone fashion
by the conmunity. Maybe you just look at it; | don't
know, but I'mtrying to get a better understandi ng as
to your view of the existing condition and your view
as to what el se should be built here instead of this.

MR. CARTHONE: |'"m not certain exactly
what, but |'mjust thinking. There would be a nmassive
bui | di ng back here that we would have to | ook at. So
| just don't know what coul d be placed there. | don't
know what woul d be an alternative.

But | was thinkinginterns of alternative
for a building around the corner on Barnaby Street.
| know it would have to be cleaned off sone, or
what ever, but rather than right close to sonebody's
house.

MR. PARSONS: So if sonebody was to
propose houses here simlar to yours backing up to
yours, would that be objectionabl e?

MR CARTHONE: |'m sorry?

MR. PARSONS: |f sonmebody was to propose
to build houses here simlar to yours backing up to

your rear yard, would that be a better use?
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MR. CARTHONE: | would have to see it.

MR.  PARSONS: So you really haven't

t hought about it?

MR. CARTHONE: | really don't know as of
now.

MR. PARSONS: (kay.

MR. CARTHONE: | just don't have an answer
for that.

MR. PARSONS: So in your view, | guess,
leaving it the way it is is probably preferable?

MR. CARTHONE: Again --

MR. PARSONS: After 44 years, pretty good,
huh?

MR CARTHONE: Well, not that bad, but
when | first noved there, all the popul ati on were not
there. 1'msaying we're being conpletely encl osed as
ti me goes on.

MR. PARSONS: | understand. All right.

MR CARTHONE: So |'mnot certain.

MR. PARSONS: Thank you.

CHAI RPERSON GRI FFI'S: Good. Thank you.

Do you want Ms. Smith to respond to that?

MR. PARSONS: Coul d you respond to that or
haven't you -- if you haven't thought about it --

MS. SMTH Well, when we had children --
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my children are all gone -- when we had children
they would use that place to play softball or
what ever, activities they had. It was ideal for that.

It's not a large place. | cannot
understand why you want to crowd it out like that in
the first place, but, anyway, you asked about, what
would I think? | would think it would be ideal for
anyone that wanted to have their children play.

On the opposite side fromwhere | amt hey
have a little playground |like, but a |ot of the kids
ride their bikes back there and do little things, you
know. It's ideal for that, but not for a building.

MR. PARSONS: Thank you.

M5. SMTH  You' re wel cone.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Good question, M. Parsons.

Are there any other questions from the
Boar d?

(No response.)

Does the representative have any cross
exam nation of the w tness?

MEMBER ETHERLY: No, M. Chairnman.

CHAI RPERSON GRI FFI'S: Very wel |, thank you

both very much agai n.
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M5. SMTH.  Thank you.

CHAI RPERSON GRI FFI S: W do appreciate
your coming down. It's inportant to hear testinony on
all sides and to bring to the Board's attention any
potential or actual objectionable conditions that
m ght ari se.

That being said, let me ask if there's
anyone el se here either in support or in oppositionto
Application 17464, and if they would cone forward at
this tine.

(No response.)

Not noti ng any ot her individual s present,
we'll turn it over to M. Stillwell for closing
remar ks.

MR STILLWELL: Yes, M. Chairman. | can
do this a couple of different ways. | was going to
bring M. Haner back up just to clarify a couple of
poi nts that were raised.

CHAI RPERSON GRI FFI S: Do you have a
foll ow-up question? Wy don't you |l aunch the foll ow
up questions, too, so we can address then?

VI CE CHAI RPERSON M LLER: Maybe he was
pl anni ng on addressi ng them anyway, but one is -- and
| addressed this before, and | just want torevisit it

-- the question about access of children in the
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community who are there now to the center. Because
the way our regulations read is that it is supposed to
serve the neighborhood which it is in, and how big
that is. |I'mnot reading that exactly, but | think
that's a very legitimate concern. | think that the
interest of your group is very |audabl e.

So we have a community and you're com ng
into the community and you're doing great stuff, but
then the kids that are there maybe now won't be able
touse it; maybe they will. | nean it sounded like it
depends on space availability.

But I'mwondering if you can really give
any assurances that this wll be accessible to
children who are in the nei ghborhood now.

MR HAMER: Well, let ne say this: |t
will definitely be for the children of the conmunity,

of whi ch Aval on and Sout hern Court are a part of that

comunity.

Again, we are acquiring Avalon and
Sout hern Court. First and forenpst, this building
will be for the residents of Avalon and Southern
Court.

Again, we do have capacity issues. | f
those issues are not a problem then it would be

opened up to the children of the broader comunity.
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But, yes, to answer your question, the comunity
center will be for the conmunity.

VI CE CHAI RPERSON M LLER: And there was
guestion -- we don't have any authority over the
housi ng aspect of this, but if the public housing fell
t hrough for sone reason, would the |earning center
still go forward, or there's no question that the
housing is going to fall through?

MR HAMER  Well, we have in many cases
with affordable houses, which this is, affordable
rental houses, we have |ayered financing. W have
conventional |enders for construction | oans. W have
been working with D.C. Housing Finance Agency, to
which we submitted an application |ast August. Ve
received an eligibility resolution in |ate February,
and we're scheduled to close with the D.C Housing
Fi nance Authority in June.

Agai n, with the Housi ng Fi nance Aut hority,
we're utilizingtax-exenpt bonds, 4 percent | ow i ncone
housing tax credits. Again, we are scheduled to
cl ose.

VI CE CHAI RPERSON M LLER:  Thank you

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

(No response.)

Ckay, let's get a quick rebuttal.
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MR, STI LLWELL: Yes. M. Chairman, M.

Hanmer was going to address exactly -- | was going to
have him address the very issues that Conm ssioner
MIller presented to him

Wth that, | would just like to respondto
a couple of references in the record. M. Jordan
i ndicates, for exanple, that M. John Evans never
received notice. | would just like to put into the
record that in your Exhibit No. 7 is the 200 property
owners list. On the third page M. John B. Evans is
listed.

In addition, it is ny understandi ng that
it was announced during, and | would say it was
announced during the ANC neeting of February 23rd,
that notice for that neeting was specifically hand-
delivered to the adjacent property owners, which |
bel i eve woul d al so include M. Evans.

Now with regard to the adjacent property
owners, they have received due notice, as required by
the zoning regulations, and | believe additional
notice beyond the posting based upon sone of the
activities as announced by the ANC.

So with that, | don't know what nore we
could have done with regard to addressing concerns

that may have existed with the residents if they were
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not brought to us, or at least to the ANC and, in
turn, brought to us.

| would also |ike to point out that Vesta,
on the issue of the | earning center -- and, again, we
first went to the ANC regardi ng our special exception
application for the learning center. W have net
extensively with the learning center, and even the
m nutes which reflect the neetings from Decenber
t hrough present do not pick up all of the meetings
that Vesta and Vesta representatives have had out in
the community, but to enphasize for the |earning
center or the conmunity center application, which is
bef ore you now, there has been extensive consultation
with the Advisory Neighborhood Comm ssion, the
Conmi ssi oners, and the residents.

Even in the record presented today,
everyone has indi cated t hat t hey have no oppositionto
the learning center, but there are external issues
that | believe this Board doesn't have the
jurisdiction to deal with that they have questi oned.
Those questions will be resolved in other forumns.

But I would like the record to reflect
that even M. Jordan indi cated he does not oppose the
| earni ng center, and no one at any of the ANC neeti ngs

has stood up and opposed the | earning centers.
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Wth regard to how you deterni ne where to
apply the great weight, again, |I'mnot going to get
into the internal grievances of the ANC, but the
Applicant's position is we have done what is required
of us by law. That is to confer, consult, and to seek
advice fromthe ANC, which we have done extensively
and which is well-docunented by letters of support in
Exhi bit No. -- bear with ne a second -- Exhibit No. 19
in your record, which would be a letter of support
fromSi ngl e Menber District Comm ssioner Robin Adans,
and then in your record No. 24 which is the letter of
support with the resol ution of the vote by Chai rman O
V. Johnson.

That al so i ncl udes a letter of
under standing that we were required to present to the
ANC, pursuant to the work session | had nentioned
earlier.

Wth regard to the Code requirenents, |
believe the record has indicated that there has been
no evidence indicating a detrinental effect to the
comunity. In fact, | think just the opposite has
been presented. W hear very frequently we need
prograns to bridge the digital divide. This is
exactly the type of programwe believe addresses that

need, and we believe that it is consistent and i s not
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inconsistent with any of the regulations, of the
zoni ng regul ations specifically for special exception
approval for a community center.

Having said that, unless this Board has
any specific questions, | request approval of this
application and | daresay, based upon the fact that
the record indicates by all parties that they have no
opposition to the center, to this application, |
request a bench deci sion.

CHAI RPERSON GRIFFI'S:  Very well. Thank
you very rmuch. We do appreciate that.

| do believe the record is full. | don't
think we need to keep the record open for any
addi tional information.

However, with the tinme constraint, it is
noon and we have one nore case to go -- we have taken
a lot of tine on this one -- with good reason to do
so, let nme ask first if there's any foll owp.

(No response.)

| f there are no | ast conments or foll ow up
clarifications from the Board, | am afraid that we
would set this for a decision, just for the tine
constraints that we have. | would Iike to do that as
qui ckly as possible. Let me hear fromothers, but |

think that would be on the 6th of June at our
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regul arly schedul ed public neeting.

MEMBER ETHERLY: | would agree with that
course of action, M. Chair.

| think the ANC piece is sonething that
perhaps the Board is going to have to talk through
not necessarily in great detail, but in sone detail,
just to at least sort it out clearly in the course of
del i berati on. Rat her than kind of trundle through
that now, | think it would be nost appropriate to set
it all for a decisionmaking, do it expeditiously, as
you noted, with a June decision date, rather than
wor ki ng it out today.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Any ot her conments, questions, concerns of
setting that for the 6th fromthe Board?

(No response.)

Okay. Let nme ask, then, the |l ast fol |l owup
on Exhibit No. 19 in your recent subnission or |atest
submission, it's the site plan, which is the sane as
t he Board here --

MR STILLWELL: That is correct.

CHAI RPERSON @RI FFI S: Let ne just get a
quick clarification. The testinony inthis is show ng

that it is actually surrounded on three sides by an
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al l ey?

MR STILLWELL: That is correct.

CHAI RPERSON GRIFFIS: One is 16-foot and
the other is approximately the sane size? |s that
correct?

MR STILLWELL: That is correct.

CHAI RPERSON GRI FFI'S:  So per haps about 16
feet and then, of course, fromthe public right-of-
away - -

MR STILLWELL: Yes. And, M. Chairman,
| believe the alley widths are also referenced in
Exhibit No. 7, which is the Surveyor's Platt.

CHAI RPERSON GRIFFI'S: Inthe platt, right,
exactly. Very well.

MR,  STILLWELL: |"m sorry, our Exhibit
nunber is 7 in the application package.

CHAI RPERSON GRI FFI'S:  Good. | don't have
any ot her questions for the application.

Is there anything else from any of the
Board nenbers?

(No response.)

Ms. Bail ey?

MS. BAILEY: Sorry, M. Chairnmn.

CHAI RPERSON GRI FFI' S: Yes.

MS. BAI LEY: Is it possible to get
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clarification of the address before the decisionor is
t hat not necessary?

CHAI RPERSON GRI FFI S: |''m not sure that
would happen in the time before June, is ny
under standing as to when you woul d pick an address.

MR, STILLWELL: It was ny understandi ng
that what happened, after the fact, but ny
understanding now is that there is no fixed address
for this property.

CHAI RPERSON GRI FFI'S:  Ckay, | think we're
just going to run it with the |Iot and square --

MS. BAILEY: The |ot and square.

CHAI RPERSON GRI FFI'S:  -- for the official
site of this. Very well.

MR STI LLWELL: M. Chairman, the | ast
thing is | just want clarification that the three
exhibits that we have submitted have been accepted
into the record.

CHAI RPERSON  CGRI FFI S: That's correct.
Excel | ent.

If there's nothing further then --
anyt hi ng el se?

MS. BAILEY: Just the color renderings,
sir. | don't believe those are in the file, the

col or-coded --
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CHAI RPERSON GRI FFI'S:  This site plan?

MS. BAILEY: There was sone other col or-
coded renderings that were presented today.

CHAI RPERSON GRIFFI'S:  Ch, I'msorry, yes.
Qoviously, if it was presented today, we will have it
inthe record if it isn't already put in.

Good, very well. Then we will see you on
t he 6th perhaps.

MR, STILLWELL: Yes.

CHAI RPERSON @RI FFI S: W wll set a
decision. O course, the record is closed at this
tinme. W will call this for decision and
del i beration; there would be no other additional
testinmony provided to the Board in this case.

Thank you all very nuch.

Let's nove ahead then and we will call the
next case, the final case for the norning.

MS. BAILEY: Application No. 17466 of 2109
10th Street Associates LLC, pursuant to 11 DCWR
3103.2, for a variance to allow a reduction in the
requi red anmount of residential recreation space under
Section 773, serving an existing apartnment house in
the ARTS/C-2-B District at prem ses 2109 10th Street,
Nort hwest, Square 358, Lot 9.

CHAI RPERSON GRI FFI S: Unfortunately, a
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very good afternoon to you both. If you would like to
state your nane and address for the record, | think we
could get right into this application.

MR SHER M. Chairman, for the record,
my nane is Steven E. Sher, the Director of Zoning and
Land Use Services with the Law Firm of Holland &
Knight. Seated to ny right is Paul Robertson. W are
here on behal f of 2109 10th Street Associates LLC, the
owner of the property.

This is aprelimnary matter with respect
to the posting of the notice on the property. Through
i nadvertence and m sconmuni cation within our office,
the notice did not get posted until six days in
advance of the hearing rather than the fifteen days
normal Iy required. W would request the Board to
wai ve the rules and allow the hearing to go forward
this afternoon, as opposed to this norning.

CHAI RPERSON GRI FFI'S: W appreci ate your
bringing that to our attention. The Board was well
aware of that, and that's actually why we grouped t hem
all together, the non-posting crowd.

(Laughter.)

| note that ANC, M. Spalding is here. |
woul d like to hear if you have any objections with us

continuing, as this wasn't posted for the proper tine.
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MR. SPALDING  Phil Spalding. | live at

1929 13th Street, and | represent ANC- 1B, and we have
no opposition to going forward.

CHAI RPERSON GRI FFI S: Excellent. Thank
you.

Board nenbers?

MEMBER ETHERLY: M. Spal ding, would you
suggest that we do, however, be sonewhat hard on M.
Sher for missing a posting or should we go easy?

MR SPALDI NG | think there have been
enough scol di ngs this norning.

MEMBER ETHERLY: Thank you, sir.

MR SPALDING | think M. Sher was here
to listen to them

MEMBER ETHERLY: Excellent. Thank you
sir. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S: W appreci ate that.

| have no difficulty continuing on this.
In fact, just the fact that the ANC is here and
obviously, it has gone through the public notice
let's nmove ahead unless there is any objection from
t he Board.

M. Sher, it's all to you.

MR SHER M. Chairman, nenbers of the

Board, we can be as brief as you |like us to be. W
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are prepared to stand on the witten record, if the
Board has pleasure inthat. Qherw se, | can give you
a very brief summary of what this case is about.

CHAI RPERSON CGRIFFIS: | think we need a
brief sumary on this one.

MR. SHER kay. This is an existing
building located on the east side of 10th Street
between V and W Streets, Northwest. It's in a C 2-

B/ ARTS overlay district. The key, obviously, thereis

C 2-B.

It isasmll building. It has only seven
units. The lot's only 25-feet w de. It's a
relatively new building. It was built with the

understanding as far as the permanent plans were
concerned t hat we woul d provi de t he appropri at e anount
of residential recreation space, and we did.

The building is built. The residential
recreation space is there. Frankly, it's not very
good space. W designedit; it conplies, but it's not
very good space.

As a result of that, as a result of the
bui | di ng having been built and the space configured
the way it is, and the determ nation by M. Robertson
on behalf of the owner and others that it would be

better if we could use that space for parking as
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opposed to residential recreation space, what we are
here before the Board to seek is to reduce the amount
of residential recreation space to 688 square feet and
to provide six total parking spaces on the site for
the seven units in the building.

Par ki ng i s required under the regul ati ons
only at the rate of one space for every three units.
So for seven units we are only actually required to
provi de two spaces, but the demand i n t he nei ghbor hood
for parking would seemto suggest that, if we could
provi de nore, that would be better.

So what we woul d li ke to do is provide, as
| said, six total parking spaces, as shown on the
plans which we submitted to the Board wth our
application. The application was filed on Decenber
5th. The plans are actually dated Novenber 29t h.

There woul d be four full-sized spaces and
two conpact spaces. Only two full-sized spaces are
required. So it's nore parking than the regul ations
require.

Because of the width of the lot and the
size of the property, there is essentially no other
way to provide residential recreation space el sewhere
on the lot. If you think about putting it up on the

roof, you need to have two neans of egress and ot her
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requi renents for being able to access the roof. On a
25-foot wide lot, it just can't happen.

So either we keep the residential
recreation space on the ground as it is now in the
adm ttedly not very good condition or we can repl ace
with a total of six parking spaces on the ground
floor, partly under the building and partly in the
open space adjacent to public alleys at the rear.

W think that the size and shape of the
lot, the configuration, the size of the building
create the exceptional situation. The practical
difficulty is, again, that there is no other way to
provide the residential recreation space other than
where it is now, and we think that space is better
used for parking, and that parking would be a nore
conpati bl e and a nore beneficial use of that area than
leaving it in the way it is now.

That's the two-m nute summary.

CHAI RPERSON GRI FFI'S: I ndeed, and | think
that is an excell ent summary. M under st andi ng, then,
is the wuniqueness really is circunstantial and
physical. | mean you have a |ot that is about 3,125
square feet, which is particularly small in ny
famliarity with G2-B. Wat you are saying is that

there is a circunmstance around that, that uni queness,
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that tightness of everything trying to get fit into
it, the circunmstances that once it's up and conpl ete,
that the reality of the utilization, the reality of
the conpliance with the regulations actually |ends
itself to some of the practical difficulty of the
reality of the need and the demand.

Now parking, of course, is part of our
regul ati ons. Parking is not independent of it.
You've net the requirenent. However, what you are
saying is that the better utilization of it puts you
into a conpetitive aspect that makes it practically
difficult to conpletely conply with the regul ati ons.

| was noting inthe 25-foot di nension t hat
we coul d say, then, just nodify the building to put it
up on the roof. Wat | am hearing you say, it is ny
understanding that, first of all, two neans of egress
of f the roof have not been provided, and if you did
put a structure and a cover on the stairs, would you
potentially |lose that dinmension of the 25-foot which
woul d be required for the roof?
|s that also correct?

MR. SHER Yes, that's part of it. Being
able to get up there is the biggest problem pure
access.

CHAI RPERSON GRI FFI'S: Sur e.
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MR. SHER: Then if you had to put a roof

structure up there and you had to set the roof
structure back, you've got an alley on one side, so we
woul d have to set it back fromthe south. | guess we
could technically put it up against the north side
property wall. At the nonent that is an open side of
the building. There is no adjoining building there.
But it just didn't seemto be a way that we could do
t hat that woul d conply wi thout creating ot her areas of
relief that we mght have to cone back for.

CHAI RPERSON CGRI FFI S: Ri ght, right. | t
seens |ike, kind of in sum when | was thinking about
this this norning, and then in reading the entire
record, it's alnost the de minims size and the heavy
requirenent in the C2-B for the residential rec
percentage creates a practical difficulty. Evenif we
kind of renmove this fromit's already provided, just
in the particular smallness of trying to nake this
actual ly usabl e obviously shows that it could not --
it wasn't done.

MR. SHER: There is probably a di nension
of a | ot somewhere where 15 percent of the anmount of
residential floor space in C2-B zone is the right
anount . Unfortunately, nost of the cases |'ve seen

have either been too big for that dinension or too
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smal|l for that nunber. So you wind up with way nore
space than you need or an ability not to provide the
space because the site is too small

Sonewhere out there I'lIl find a case that
| won't have to bring here because it will neet the

residential requirenents. It will be the right anount

of space, and you and | wll be doing sonething
different on a Tuesday. But so far that hasn't
happened.

CHAI RPERSON GRI FFI S: Parking a car or
recreating.

(Laughter.)

Ckay, questions? Yes, M. Mann?

MEMBER MANN. Wth all your experience in
these sort of situations, |I'm surprised that we're
hearing this today. Was this unantici pated?

MR. SHER: What was unantici pated in part
was the demand for parking that the residents in the
bui | di ng had and al so unanti ci pat ed howunfriendly the
space turns out to be when you're out there on the
gr ound.

| think OP's pictures that are attached,
the pictures attached to the OP report are a little
clearer than the pictures we had attached to our

application, which are a little fuzzy when they got
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r epr oduced. But it shows a pretty barren space
adj acent to two public alleys, one on the south and
one on the east. It's just not very good space, and
| don't think we anticipated that it would be as
unfriendly as it turns out to be.

MR. PARSONS: | would just like to foll ow
up.

CHAI RPERSON GRI FFI'S:  Yes, go ahead.

MR. PARSONS: What was anticipated the
under part of the building to be used for? Was it to
be encl osed or an exerci se roomor what were people to
do there?

MR. SHER: There is a space inside the
building that is an encl osed conditioned space with
access down frominside the building. The other space
was just there because it nmet the literal nunber of
square feet we had to provide.

MR. PARSONS: And peopl e woul d park t here?
| mean there's no other alternative? They' re not
going to sit out there and read a book or exerci se.

MR. SHER: | suppose you could use your
Bl ackberry there where | can't use it in here, but
it's not very good space. That's all ['ll say.

MR. PARSONS: Thank you.

CHAI RPERSON GRI FFI'S:  Yes?
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VI CE CHAI RPERSON M LLER:  And t hat space,

are you saying that it is inpossible to nake that
space good space for recreation? | nmean we have a
| ousy picture. It looks terrible. Wo wants to use
it? But are you saying it cannot be transforned into
good recreation space?

MR. ROBERTSON. My nane i s Paul Robertson.
"' mthe owner of the property.

| suppose, given a sufficient anpunt of
time and investnent, that sonething could be
transforned, but in the real world of what would
normal |y seem feasi bl e, no.

It is also viewed from-- there's a very
| arge buil ding behind, so there is really no privacy
back there. Either there's a mllion people |ooking
into it -- you can't see it from the pictures, but
it's the Rhapsody buil di ng.

Al so, what was wunanticipated was the
degree of demand for parking when we were getting
close to the sales, you know, tine when we were goi ng
to sell the units and during when we were selling the
units, for people to have parKking.

And al so comments fromthe nei ghbors when
they found out that there was only going to be the

limted parking and why weren't we pushing to get nore
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par ki ng. So it's not just our interest, but it's
everyone because there are ot her condom ni umprojects
going up in the neighborhood. 1It's a block off of U
Street.

So it was sort of a conbination of
factors.

VI CE CHAI RPERSON M LLER: Ckay. | guess
my question was fitting this into the variance test.
There are two issues. | nean one is | think what M.
Parsons and M. Mann probably have said |ike, why
didn't you think of this before? 1It's kind of your
architects drawit out. Wy can't they tell ahead of
time that this rec faces --

CHAI RPERSON GRI FFI'S: Was this a matter of
rec project?

MR. ROBERTSON: Yes.

CHAI RPERSON GRI FFI'S:  That's why.

VI CE CHAI RPERSON M LLER: Vell, not if
they couldn't neet the recreation, residentia
recreation requirenent; they would have to cone down -

MR ROBERTSON: But it was net.

VI CE CHAI RPERSON M LLER:  But it was net.

CHAI RPERSON GRI FFI S: But you're asking

themwhy. | understand the question. | nmean, why are
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we here now when it's already done? Wy didn't you
| ook at this before?

| think it's probably ny understanding
woul d be, well, of course not, that it was faster --
so you don't open yourself up to com ng to us because,
as much as we think we're fun, | don't think everyone
does.

(Laughter.)

So you nove ahead. Now what |'m hearing
is that now we have a project that has cone to
fruition, and it nmet all the requirenents of our
regul ation but the reality of what that neans isn't
successful .

VI CE CHAI RPERSON M LLER: kay, | could
see that.

CHAI RPERSON CRI FFI S: That's how [|'m
reading it.

VI CE CHAI RPERSON M LLER  Ckay. So then
t he next question is, though we hear often parking is
better than this kind of recreation space, it's
preferable, it's nore conpatible, it's not such a
great regulation; it's being revisited. Gkay, that's
not uni que.

So | guess | would like if you could

address -- maybe sone of the uniqueness here is the
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reality of howit's playing out in your case, but not
just that parking is preferable to the peopl e who want
to buy the units, unless that cones into an economc
argurment or sonething related to your practical
difficulty onit.

MR.  SHER No, | don't think we
necessarily need to get to any econoni ¢ argunent here.
What is exceptional is the size of the site and what
you would be forced to do in order to provide
recreation space in sone other way.

So you're back to the situation you've
heard nmany times. You w nd up taking programed space
out of the building, because if you have to put nore
space inside, it takes away fromthe nunmber of units
that you're providing within the 3.5 FAR that C2-B
all ows, and/or if you |l ook for other alternatives, the
bui | di ng conmes to the property at the front; you can't
get up to the roof because of the nmeans of egress, and
the trickle-down effect that that has going through
the building to try to do that just to provide
recreation space for seven units.

W al so have space that can't count as
residential recreation space because it's not communal
space, but there are private recreation spaces for

four of the seven units in the buil ding.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

So all of those factors together we
bel i eve constitute a situation where the Board coul d
grant a variance, find that there is an exceptional
situation or find that the integrity and purpose of
the regulation is not being detracted from

MEMBER ETHERLY: If | could just junp in,
M. Chair, | kind of find nyself chuckling a little
bit. Your choice of words, M. Sher, | think was

spot-on where you indicated that the Board could do

it. I think I'"'mkind of with Ms. Mller a little
bit. | guess I'mstruggling with the fact -- and |
get the argunent. | get it, but I"'mstruggling with

the fact that, well, you built the darned thing and
it's there, and you got the space, and you did it as
a matter of why you're totally in conpliance. Now
you're kind of asking us to undo the space.

Agai n, the pictures said athousand words.
It's crappy space, using the unscientific termof it.
But it's there.

So I"'mtrying to struggle with kind of
undoi ng the fact that it's there and you're conpletely
in conpliance. | agree with where Ms. MIller was
going in that the parking piece | conpletely get.
think we're all intimately famliar with that, that

| ament that we hear now al nost as a daily refrain here
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inthe District of Colunbia. But |I'mjust still kind
of struggling to get ny hand around it.

CHAI RPERSON GRI FFI'S: | appreciate that,
and | think everyone is. It remnds ne of an
anal ogous case that we heard on residential recreation
space where it was brought forth and the diagram
showed, and it was a perfect space that conplied with
out door residential recreation space, and, ironically,
it was 9x19. It was in between six other spots, and
that was the residential rec space. W |ooked at it
and we said, "My gosh, who's going to bring a chair
out there? Wiy are we going to sit there?" And they
said, "Well, we need relief fromit because that's
what we're providing or it could be a parking space.”

| understand that there is great concern
because of the threshold tasked to the variance, but
residential rec is interesting that it is a variance.
| think there is particular -- well, 1'Il leave it at
that for now.

O her questions, clarifications?

(No response.)

Why don't we proceed with the rest of this
and we' || see where we are in a few nonents? | think
it is inportant to get to the Ofice of Planning' s

report, and they are here to present it.
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MR. JESSI CK: Thank you, M. Chairnan,

menbers of the Board. M nane is Matt Jessick. |'m
with the Ofice of Planning.

The Applicant for Case No. 17466 has
requested variance relief from Section 773,
Resi denti al Recreation Space. The Ofice of Planning
has no outstandi ng i ssues and recomrends approval of
t he applicati on.

As was nentioned, the property at 2109
10th Street is an existing condom ni um buil di ng which
was built as a matter of right and currently neets al
zoni ng requirements, including residential recreation
space.

The Applicant has heard requests fromthe
comunity to provide nore off-street parking and al so
feels that the building would be narketable if a
hi gher parking ratio were provided.

The Applicant has net the three-part test
for a variance. The property is unique in that it is
25-feet wide. This uniqueness leads directly to the
second part of the test, which is that it would be
practically difficult to provide recreation space on
t he roof because of the m ninmum area and di nensi onal
requi renents and the need for two nmeans of egress.

The result is that a | arge portion of the
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recreation space is provided currently at the rear of
the property near the intersection of two public
al | eys. The recreation space is currently
unattractive and perhaps, some would say, unusabl e.

The third part of the test is, can the
relief be granted without detrinment to the public good
or without inpairing the intent of the zoning
regul ati ons? As | nentioned, the surrounding
nei ghbors, in fact, asked for additional off-street
par ki ng and, therefore, the relief would not cause a
detrinent to the public good.

The zoning regulations aim to provide
enough recreation space and parking spaces for each
devel opnent and this Applicant would provide
addi ti onal parking above the requirenent and would
still provide sonme recreation space for the residents.

The ANC voted nine, zero, two to support
the application, and in their decision they cited the
provi si on of additional off-street parking as a reason
to support the project.

The O fice of Planning has received no
| etters or phone calls of support or oppositionto the
proj ect . Agai n, we have no outstanding issues and
recommend approval .

| woul d be happy to take any questi ons.
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CHAlI RPERSON @RI FFI S: Excel | ent. Thank

you very much

Questions fromthe Board?

MEMBER ETHERLY: Not for the Ofice of
Planning. | just want to cone back real quickly to
M. Sher just to make sure | understand sonet hing.

The current recreation space that you are
provi ding, are you counting -- let nme |ook to page 8
of 8 of the Ofice of Planning' s report. It's the

pi cture on the very back page. The recreation space,

just to be sure that I'm clear, the space that
currently has the very lovely -- is that a convertible
Saab, by the way -- a very lovely convertible Saab
there, is that counted as recreation space for

pur poses of zoni ng?

MR. SHER  The Saab, no.

MEMBER ETHERLY: The Saab itself is
recreational

(Laughter.)

MR SHER  Well, that's true. | hadn't
t hought about that. That's a good argunent. No,
never m nd.

(Laughter.)

No, that is not.

MEMBER ETHERLY: (Okay, just the outside
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portion?

MR. SHER: The outside portion there, sone
of the space inside the building, and other spaces --
MEMBER ETHERLY: O her areas?

MR. SHER. Not the two parki ng spaces t hat
are there.

VEMBER ETHERLY: kay, got you. Thank
you. Thank you, M. Chair.

CHAI RPERSON GRI FFI S: So it's the rear
yard which is 25x25, which is your 1375, and then the
addition up to 1408 is inside the building?

MR. SHER |' mnot sure your numbers natch
my nunbers, but the required anmount of recreation
space is 1339 or 1399 -- 1399. W want to provide
688. So we would have about 7 percent instead of
about 15 percent.

CHAI RPERSON GRI FFI'S: Ckay. But foll ow ng
up on M. Etherly, just two parking spaces are
provi ded, correct?

MR. SHER: Right.

CHAI RPERSON GRI FFI S: But we're show ng
t hree under the buil ding?

MR. SHER: Right, there would be three
under the building and three in the back.

CHAI RPERSON GRI FFI'S:  And t he reason why
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there aren't three under the building now is because
sonme of that space goes to residential recreation?

MR SHER  Yes.

CHAI RPERSON GRI FFI'S:  Okay. So naybe M.
Etherly was clear on that; | wasn't. Ckay.

And that's the portion where you wote in
t he submi ssion that part of it is not open directly to
t he sky?

MR. SHER: Right.

CHAI RPERSON CGRI FFI S: Ckay. Al right,
there it is.

Anyt hing el se? Clarifications? MVs.
Mller? O the Ofice of Planning or the Applicant?

VI CE CHAI RPERSON M LLER:  Applicant. Have
you provided all the private rec space that you can?

MR SHER. Yes. On the plans there are
four terraces shown for four of the units. Two of
them are in the mddle, south-facing on the third
floor, and two on the front west-facing.

CHAI RPERSON GRI FFI'S:  Anything el se from
the Board for the Ofice of Planning? Does the
Appl i cant have any cross exam nation of the Ofice of
Pl anni ng?

MR. PARSONS: No, sir.

CHAI RPERSON GRI FFI' S:  Ckay, | et nme answer
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one question here.

M. Mann?

MEMBER MANN: M. Sher, | have a question
for you.

CHAI RPERSON GRI FFI' S: Yes.

MEMBER MANN:  If this --

CHAI RPERSON GRI FFI'S:  For ne?

MEMBER MANN:  No, for M. Sher.

CHAI RPERSON @RI FFI S: That was "M.
Chair," not "M. Sher."

(Laughter.)

MEMBER MANN: That's correct.

CHAI RPERSON GRI FFI'S: It's lunchtinme, I'm
sorry. Thank you, M. Mann.

MVEMBER MANN: If this application were
before us before the building were built, if we were
just looking at plans in your request in this
vari ance, would your argunents be any different or
woul d what you are asking us to consider as the
vari ance test be any different?

MR. SHER: Essentially, no. Wat we have
di scovered fromexperience is that after construction
the space is just not very good. But | think if we
had conme in and tried to figure out what space we

coul d have provided that woul d be good, it's just not
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there. So the answer is no. The size of the lot, the
shape of the lot, the inability to use the roof, al
t hose things would be the sane whether the buil ding
was built or before the building was built.

CHAI RPERSON GRI FFI'S:  Anyt hing el se? Any
ot her questions?

(No response.)

Very well, let's nove ahead then.

Yes, M. Spal ding.

MR. SPALDING  Phil Spalding. | live at
1929 13th Street, and | represent ANC 1B

We have submtted a letter into the record
t hat shows our unani nous support of this application.
To that | would like to add a couple of snmall pieces
of context for the Board.

Square 358 i s approxi mately 25 percent R-
5-B and the remaining three-quarters is ARTS/C 2-B
One of the difficulties wth ARTS/C2-B wth
residential devel opment is that we cannot provi de RPP
on-street parking. In this case, Square 358 is being
predom nantly devel oped as residential. A few years
ago | woul d have described this square as naybe 30 to
50 percent commercial wth about 40 housing units.
Wthin the next few years it's going to be just two

commercial outlets and approaching 300 residential
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units.

The demand here is specifically weighted
toward parking rather than residential recreation.
Qur communi ty does provi de nore t han enough recreation
of different varieties, maybe not in the residenti al
context, but we do provide lots of residents
recreational opportunities.

Inthis specific case, when it canme before
t he Comm ssion, we weighed the balance of those two
t hi ngs. Here, where there is not going to be
regul ated on-street parking, that was a specific
difficulty for residents who woul d be buyingintothis
bl ock. So trading off a bit of the residential
recreation space t o accommodat e of f -street parking for
these cars was a trade that we were willing to make.

O her than that, | wll rest on what we
have subm tted.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Questions fromthe Board?

(No response.)

Does the Applicant have any cross?

MR. SHER:  No.

CHAI RPERSON  GRI FFI S: Thank you.

Actually, that's of particular interest. | think that
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is a good sunmation of the surrounding area. That
puts it into great context in terns of the R-5-B that
surrounds the area and the G2 and t he i npact of that.
When you say that, in fact, the blocks could not get
their residential permt parking because of the
district of which the zoning has |abeled it, that's a
fascinating aspect that | think also changes the
paraneters of how we would |ook at a successful
i npl enentation of the regul ations.

Very well. That being said, let's nove
ahead t o any ot her persons present in this Application
17466, either in support or in opposition; can cone
forward at this tinme.

(No response.)

Not noting a stanpede of people that cone
forward, we can nove ahead for any closing renarks
t hat you m ght have.

MR. SHER M. Chairman, we believe that
the Applicant has nmet its burden of proof under the
regul ations, that the Board should find that there is
exceptional situation causing a practical difficulty
for the owner, and that the relief can be granted
wi t hout substantial detrinment to the regul ations.

W woul d request the Board to grant the

application. W, hopefully, request that you grant it
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today and issue a summary order, and we can all go
have | unch. Thank you very much

CHAI RPERSON GRI FFI'S: 1" m not hungry.

(Laughter.)

Ckay, but in all seriousness, of course,
which is the way we actually operate around here, |
think it is appropriate to take -- the record is ful
on this. W are not going to have anythi ng nore put
into the record that is going to facilitate it. I
think there is a strong deliberation.

So | would nove approval of Application
17466, and that is for the variance to reduce the
anount of residential recreation space at 2909 10th
Street, Northwest, and | would ask for a second.

MEMBER MANN:  Second.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
M. Mann. | do appreciate it.

| don't thinkit's inappropriate to say on
the record and in public that we often have weak
vari ance test cases nmade. This one isn't for |ack of
ability or Ilack of substance. It is a difficult
paranmeter in the realities of what we're |ooking at.

One, with the section itself for
residential recreation space, of which the Board is

all too famliar, and its precariousness, and perhaps
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its own out-of-date aspect of need.

The bal ancing on this particular case of
what is better served in the surrounding comunity
and, therefore, the longevity of the block, and,
therefore, frankly, the integrity of the zone map and
pl an, but that gets ahead of ourselves in ternms of
what was actually presented today. That's the
uni queness.

| think M. Mann had an excel | ent question
of, would this be the sane test if it was at permt
stage as opposed to now? | think that's a sense of
the way | was looking at it; as if this building
didn't exist, would we not be |ooking at a strong
application? | think we would. | think based on the
fact of the de minims size for the zone district that
it's in, the 25-foot, which allows for incredible
hei ght and i ncredi bl e density, and, obviously, does it
in terns of the depth of this, the practical
difficulty in providing it.

| think we have seen in this case that you
can shoehorn it in, but does that really fit the
intent or really the purpose of the requirenent? |
think it's obviously been shown to be practically
difficult in providing that space as it is intended

and as is witten in the regul ations.
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In addition, last, | would say the test,
the intent of the zone planning map for the public
good, actually, what we're being presented here is
that it would be better served, the people in the
surrounding area and the regulates would be better
served if the relief was to be granted. So | woul d be
supportive of the notion.

| would open it up to any ot her comrents.

VI CE CHAI RPERSON M LLER: M. Chai rman, |
t hought you were going to say that sonetines we cone
in here and we read the papers and we think this is a
| ousy case, or whatever, which is basically where |
was comng from It seenmed like, oh, they want
par ki ng now.

But, actually, | think the Applicant and
ANC and the Ofice of Planning did a good job -- and
the Chairman -- with respect for nme to see it in a
different light, and M. WMnn, because, basically,
fitting into the variance test, | do think it fits
into the uniqueness exceptional condition prong in
that it is a very small building, only 25-feet w de,
and we often see that that does create a problem

In this case, just because there was rec
space that's designated for recreational space, if

it's lousy space, if it's unusual, then it really
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doesn't fulfill the purpose of the regulation. So
it's al nost the sane as not being able to -- it is the
same as not being able to neet that requirenment, as
far as | can tell, because if no one is going to use
it, it doesn't neet the requirenent, if it is so bad.

So | think that it does neet the
exceptional conditions andthe practical difficulties,
and there's no adverse inpact on the public good. In
fact, it's a positive inpact to provide a place for
parking and to provide a neaningful wuse of the
property.

CHAI RPERSON GRI FFI S: Excellent. Thank
you.

O hers?

MEMBER MANN:  Yes. | al so thought that it
was easier to consider if it was al nost considered as
though it were a new application for an unbuilt
bui | di ng.

| think the biggest struggle, though, |
had to get over was just that you had to kind of ask
us tounring that bell in a way that we haven't really
had to consider before.

CHAI RPERSON GRI FFI'S: Wl | said.

O hers?

(No response.)
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If there's no other comments, then we do
have a notion before us and it has been seconded. Al
those in favor signify by saying.

(Chorus of ayes.)

And opposed?

(No response.)

Abst ai ni ng?

(No response.)

Very well, why don't we record the vote?

MS. BAI LEY: M. Chairman, the vote is
recorded as five, zero, zero to approve the
application. M. Giffis nade the notion; M. Mnn
seconded. Ms. MIller, M. Etherly, and M. Parsons
are in support.

Summary order, sir?

CHAI RPERSON CGRI FFI'S:  Thank you very much.

Yes, | think we could waive our rul es and
regul ations and i ssue a sunmary order on this, unless
there's any opposition from the Board or the
Appl i cant.

(No response.)

Not noting any opposition --

VR. SHER: The Applicant has no
opposition, for the record.

CHAI RPERSON GRI FFI'S: I ndeed. Very wel .
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| s there anything el se for the Board this
nor ni ng?

M5. BAI LEY: Not for the norning, M.
Chai r man.

CHAI RPERSON GRI FFI' S:  Thank you all. Have
a very pl easant day.

Let's adjourn our norning session.

(Wher eupon, the foregoing matter went off
the record at 12:41 p.m for lunch and went back on

the record at 2:02 p.m)
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A-F-T-EERRNOON SESSI-ON
2:02 p.m

CHAI RPERSON CRI FFI S: Good afternoon,
| adi es and gentl enen. Let me call to order our
af ternoon session, the 9th of My, 2006.

This is, of course, the Board of Zoning
Adj ustnent for the District of Colunbia, and ny nane
is Geoff Giffis, Chairperson.

Joining ne today is the Vice Chair, M.
Ml ler, and our esteened nmenber, M. Etherly, will be
with us shortly. He was just detained for half a
nmonent .

Representing t he Zoni ng Conm ssi on with us
is M. Parsons this afternoon, and representing the
Nat i onal Capital Pl anning Conm ssion is M. Mann.

Copies of today's hearing agenda are
avai l abl e for you. They are | ocated, hopefully, where
you cane into the room | can't see it behind our
colum. As we have reconfigured the entire room |
have | ost sight of that door. However, that's where
they normally are.

Wth that, though, I will not be adjusting
our schedule, so we will get right into it.

There are several inportant aspects that

| will go through in ny opening remarks, and | wll
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speak very quickly in order to make up a few nonents.
| appreciate everyone's patience with us, as our
norning went a little bit over.

First of all, it should be well-known t hat
we are creating an official transcript. Therefore,
all of our proceedings are going to be recorded.

It is very inportant that you fill out two
Wi tness cards prior to comng forward to speak to the
Board and give them to the court reporter, who is
sitting on my right on the floor. She will be
creating our official transcript.

Attendant to that, also, when you cone
forward, make yourself confortable at the table in
front of us, where you will provide testinony. You
just need to state your nane and address for the
record. You only need to do that once. (oviously,
that will get you correctly onto the transcript.

W are al so being broadcast live on the
O fice of Zoning's website. Attendant to that, | may
gi ve sone instruction as to how your boards will show,
so that we can actually transmt that on the camneras.

W would also ask that, of course, you
refrain frommaki ng any noises in the overall hearing
room so we don't di srupt either of those

transm ssi ons.
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| mportantly, it was nade note this nmorning
that not only will | ask you to turn off your cell
phones and ot her beepers and such, but woul d al so ask
that you turn off your Bl ackberries because it does
di srupt the transm ssion.

That being said, the order of procedure
for our special exceptions and variances is as
foll ows:

First, we hear fromthe applicant the case
presentation. Secondly, we wll hear any governnent
reports attendant to that application fromthe Ofice
of Pl anni ng, the Departnment of Transportation. Third,
we will go to the ANC within which the property is
| ocated. Fourth, we hear fromthe persons or parties
in support of an application. Fifth are persons or
parties in opposition to an application.

After all of that is done, we wll hear
fromthe applicant again. They will provide us with
any rebuttal testinony that they m ght have or cl osing
remar ks or summati ons.

Cross exam nation  of Wi tnesses is
permtted by the parties and the applicant in a case.
The ANC within which the property is located is
automatically a party in the case. They are,

therefore, afforded the ability to cross exam ne

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145

Wi t nesses.

W will establish parties in each of the
cases as a prelimnary matter. Qobviously, therefore,
any party that is established will be able to conduct
cross exam nati on.

W have full ability and authority to
instruct time and material and direction of cross
exam nation, but | will take that up, if needed, and
on specific matters.

Qur record wll be <closed at the
conclusion of the hearing. It is very inportant to
understand that, that we are going to be creating an
of ficial record before us today, and once the hearing
is done, the book is essentially closed. Anyt hi ng
that we will make our decisions on nust be based
solely what is put into the record.

So, unless we specifically request
addi tional information, you shoul d make note that you
should put all of your information into the record,
either in witing or in testinony, oral testinony,
t oday.

W do ask that people present please not
engage Board nenbers in private conversations this
afternoon if we recess or take a nmonment because we

are, of course, going to deliberate solely on the
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record that's presented before us today and in the
public, and if we are having private conversations, it
may lend sone to give the inpression that we are
receiving informati on outside of the public record.

To that, the Sunshine Act, of course,
requires us to conduct all our hearings in the open
and before the public. W do on occasion enter into
Executive Session, both during or after hearings on
cases. W use that not only to tell jokes, but also
to review the record and sonetines to deliberate on
t he cases that we have heard.

Wth that, | believe |l can say a very good
afternoon to Ms. Bailey, on ny far left, with the
Ofice of Zoning; M. My, also with the Ofice of
Zoning; M. Nyarkuis in and out, alsowith the Ofice
of Zoni ng.

" mgoing to ask that all persons present
today that are going to provide testinmony to the
Board, or are thinking of providing testinony, if you
woul d please stand and give your attention to M.
Bai l ey, she's going to swear you in.

MS. BAILEY: Wuld you pl ease rai se your
ri ght hand?

(Wtnesses sworn.)

CHAlI RPERSON @RI FFI S: Excel | ent. Thank
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you all very rmuch.

At this tinme, then, we woul d be ready for
prelimnary matters. Prelimnary matters are those
which rel ate to whether a case will or shoul d be heard
today. Requests for postponenents, continuance, or
wi t hdrawal s, whet her proper and adequate notice of an
appl i cati on has been provided, these are all el enents
of prelimnary matters, neaning matters that should
come to the Board's attention prior to calling a case.

| ask Ms. Bailey if she is aware of any
prelimnary matters for the Board's attention.

MS. BAILEY: M. Chairman, nenbers of the
Board, and to everyone, good afternoon.

Staff does not have any at this point, M.
Chai r man.

CHAI RPERSON GRI FFI S: Very well. Does
anyone el se here present have a prelimnary natter for
the Board' s attention? They can conme forward at this
tinme.

(No response.)

Not noting anybody comng forward, why
don't we call the first case of the afternoon?

MS5. BAILEY: And that is the application
of ARCH Training Center, No. 17463, pursuant to 11

DCVMR 3103.2, for a variance from the off-street
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parking requirements under Subsection 2101.1, to
convert a vacant conmunity residence facility and re-
occupy it as a 29-unit apartnent house. The property
is zoned R5-A and it is l|located at 2024 Fendall
Street, Southeast, Square 5777, Lot 952.

M. Chairman, | just wanted to bring to
the Board's attention that the property was posted.
However, staff is of the opinion that it was not
properly posted.

Thank you, sir.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much for that.

Not properly posted neaning it was not on
t he property?

MS. BAILEY: Yes, sir.

CHAI RPERSON @RI FFI S: It was in the
public?

MS. BAILEY: Right-of-way.

CHAI RPERSON GRI FFI'S:  On a pol e?

M5. GGORDANO |'mgoing to ask M. G oss
to speak directly to that.

CHAI RPERSON GRI FFI'S:  Good t hought. M.
G 0ss?

MR. GRCSS: Ms. Bail ey approached ne about

this a few m nutes ago, M. Chairman. | guess | was
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fuzzy on that rule and did not realize telephone
pol es were conpl etely out of bounds for posting. So
| will remenber that in the future, and | apol ogi ze.

CHAI RPERSON GRI FFI'S: You' re cl ear on t hat
now t hen?

MR GROSS: | amvery clear.

CHAI RPERSON GRI FFI S: W appreciate Ms.
Bail ey's eagle eye in picking that up in the posting.

(Laughter.)

In all seriousness, you know, it is a very
i nportant aspect. O course, the posting is one of
t he ways that we announce that this is going to happen
and get, obviously, the public's participation in
this. If it isn't on the building, one mght think

it's no parking or who knows what it was or where it

went to. An inportant point to bring up. | think
we've all learned a little sonething today.

But, with that, let's nove ahead, and |
will turn it over to Ms. G ordano.

M5. G ORDANO  Yes, good afternoon, M.
Chai rman, nenbers of the Board. M nane is Cynthia
G ordano, for the record, from Arnold and Porter Law
Firm representing the Applicant in this case.

|"mgoing to introduce our w tnesses and

just junp right into their testinony. | think they
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have a very interesting story to tell, and a
conpelling one today, in support of the requested
vari ance and speci al exception.

W will start with Rachel Schroder, whois
Chai rman of the Board of ARCH Training Center, and
Steve Shaff with Community Vision.

W left, | think, on Ms. Bailey's desktop
alittle article about M. Shaff and Conmunity Vi sion.
| don't know if you received that or not, but --

CHAI RPERSON GRI FFI'S: W have t hat.

M5. G ORDANG And they are both non-
profits.

Greg Kearley from Inscape Studio, the
project architect, wll also provide sone brief
testinmony, and M. G oss, fromour firm of course, is
going to speak directly to the conpliance of the
application with the zoning regul ati ons.

So we will begin with the devel oper team
of Rachel and Steve.

M5. SCHRODER: Good afternoon. My nane is
Rachel Schroder, and | work with ARCH Trai ni ng Center.

ARCH Tr ai ni ng Cent er has been i n Anacosti a
-- it's a non-profit, econom c devel opnent and job
training center -- for 20 years in Anacosti a.

W work with nostly job training. W have
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53 full-time enployees at ARCH and we service
t housands of children under the age of 16 as well as
adults between the age of 16 and 24. W also work
wi th fatherhood and not her prograns.

W al so do econom ¢ devel oprment. W have
devel oped over 540 wunits of housing since our
exi stence and nost of it in Southeast. Actual |y,
al nost probably 98 percent of it has been i n Sout heast
within the Anacostia or Ward 8 area.

MR. SHAFF. Good afternoon. M nane is
Steve Shaff. |'mfounder and President of Comrunity
Vi sion Consul tants.

|'"'m actually a for-profit devel opnent
conmpany, but we have a very strong and as-conmitted
social mssion as well. One of our current projects
right now is in Wshington H ghlands. W are
devel opi ng over 116 affordabl e housi ng homeownership
opportunities while at the same tine we are organi zi ng
the community and getting rid of sone of the social
concerns of that devel opnent project. W are very
successful inliterally changing the comrunity around.

| am al so very active in the comunity.
| serve on several boards, the Police Boys and Grls
Club, Metro Police D.C. Boys and Grls Club. |'mthe

Treasurer. | also hel ped found several conmunity arts
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organi zati ons which we use to help cure sonme of the
issues in our communities. I am also very nmuch
involved with political activismto hel p address sone
of the econom c and soci al issues of our comrmunities.

| have been doing this for over 20 years.
W have been devel opi ng projects onthis scale for the
past three or four years. Fendall is sonething that
we think we can devel op, not only to hel p address the
af f ordabl e housi ng i ssues, but al so take care of sone
of the social issues, the sane issues we have been
dealing with for the past 20 years | have been wor ki ng
inthis line.

M5. SCHRODER: | just wanted to make a
note, so everyone understands, Steve Shaff of
Communi ty Vi si on, and ARCH Trai ni ng Cent er are worki ng
together to devel op Fendall Street, and ARCH renmi ns
t he owner of the building, and Comunity Vision wll
be the devel oper, working with ARCH on every aspect.

MR.  SHAFF: Sonme of the objectives and
part of the reason why |I'm personally very excited
about this project is it is a very good, affordable
housi ng project. One of the things that we | ook at
when we get involved in a conmunity project is, what
can that actual devel opnent do to i npact the i medi ate

area? As | said, in our project in Wshington
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Hi ghl ands, our approach was not only just to do
af f ordabl e housi ng, but to really address and organi ze
and get involved with the community to address that.

The particular corner this building is on
| think serves well in terns of what we can do as a
redevel oped building and how it can inpact the
comunity.

The other issue is this is, by covenant,
by City covenant, and it is recorded on the title
this has to be and fit wthin affordable housing
paranmeters. So even if the market took off in that
particular corner, we are still bound and limted as
to the profit we can nmake. That's part of the
Honest ead Program

| think very few conventional devel opers
would want to cone in here because their profit
potential will be capped. Again, for us that is not
an issue because as inportant to us is not only
providing affordable, truly affordable, and quality
af f ordabl e housi ng, but we also want to address the
social issues there, which personally is where |
personal ly enjoy this process.

As you know, developing real estate in
D.C. is a very tough profession, but when you add the

soci al conponent, for ne, in particular, it's very
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exci ting.

So our goal here is to keep -- well,
obvi ously, we have no choice but to keep within the
realnms of the limtations on the pricing.

The ot her nice benefit of this particul ar
project is we want to do this in as high of a green
standard as possible. W are assessing how high the
| ead standard we can go. Very specific things such as
a green roof is very much going to be part of this
endeavor. We feel the City's goals of trying to keep
t he wat er runoff issues with the Anacostia are part of
what we want to do.

The other thing that Conmunity Vision
strives to do is influence other devel opers. When
they see that we can cone into a conmunity, |eave
something in the community, do a devel opnent better,
it's sonething that actually serves the devel oper.

So in Washi ngt on Hi ghl ands, for exanpl e,
t he gent| eman who bought across the street, because we
are already there, cane in; he understood that | eaving
or donating noney to the comunity center that is
being developed there, as well as really paying
attention to the real concerns of the community, is
sonmet hing that he is doing now, whereas, in his past

this was never a big issue for him So influencing
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ot her developers to do community developnent 1is
something that, again, is very much a part of our
m ssi on.

CHAI RPERSON GRI FFI S: Anything else on
t hat ?

(No response.)

Let's take sonme quick questions, if
there's any. M first is: Qutside of the Honestead
Program which you say will cap your profits -- or
does it set a sale of affordability?

MS. SCHRODER: It sets the scale of
affordability.

CHAI RPERSON GRI FFI'S:  Okay.

M5. SCHRODER: | think what Steve was
di scussi ng was, because of those issues and the cost
of the devel opnent, it isn't about the profit inthis
case.

CHAI RPERSON  GRI FFI S: Sur e, sure.
Under st andabl e.

Qutside of that, is there any other
programed aspect to this?

M5. SCHRODER: W will be tying in at the
end of the devel opnent process. ARCH Training Center
has a Youth-Build Program and they will use sone of

the community space. There's a big roomthat can't be
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devel oped as an apartnment. So it will be used as just
a space that is open for the folks that live inside of
t he devel opment. The Youth-Build students will help
with part of their curriculum Iearning howto do the
el ectric and drywall and such, which is one of ARCH s
progr ans.

CHAI RPERSON GRI FFI S: Right. So you're
going to keep ownership of some of the --

M5. SCHRODER: No. No, we won't. It wll
be 100 percent of the building will be sold.

CHAI RPERSON GRI FFI'S:  Okay.

MS. SCHRODER: It has to be sold 100
percent. But at the end of the process, Youth-Build
will get involved. So it will be part of the training
program it will tie ARCHinto it.

CHAI RPERSON GRI FFI' S:  Your 1ist of who you
are selling to, that's conmng fromnaybe DHCD, and to
qualify --

MS. SCHRODER: We have to work wi th DHCD.
W will have to personally qualify each candi date t hat
owns the building, and they will have to go through a
DHCD course for honeowner shi p.

CHAI RPERSON GRI FFI'S:  Sure. So when it is
all said and done, noved in, sold, it will look no

different than a straight fee sinple condo project?
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M5. SCHRODER: Absolutely. | nean there

will be a $10,000 asset turned over fromDHCD to the
homeowner, that if they own it wthin a certain
anount, part of their nortgage will be excused.

CHAI RPERSON GRI FFI'S: Okay.

MS. SCHRODER: But other than that, it's
100 percent --

CHAI RPERSON GRI FFI'S: | don't want to get
t oo confused.

M5. SCHRODER: -- ownership.

CHAI RPERSON GRI FFI S: Ckay. The | ast
thing is in the application as it was submtted; in
the prelimnary hearing there was talk of this Lot
711, and it looks |ike we have a diagramin front of
us that shows its utilization

M5. G ORDANG |"m sorry, the architect
was going to address that. But, also, I'mgoing to
ask Steve to address the van purchase proposal that
they are going to include as part of this project.

CHAI RPERSON GRI FFI'S:  Okay.

M5. G ORDANG Steve, why don't you go
first?

MR SHAFF: Sur e. Agai n, one of our
primary objectives is to do green devel opnent. That's

one aspect of our plans for being as creative as
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possi bl e.

There's a couple of concerns there.
Qobvi ously, green, we want to mnimze the anmount of
asphal t. Two, we want to keep costs down because,
again, it is very limted affordabl e housing.

Then the other issue is, frankly, I'ma
pretty devote environmentalist. The |ess people who
need to own a car at this facility | think really adds
to the value of buying at this facility.

A l ot of people need a van or a car just
to get back and forth to work, in this case the Metro,
which is less than three-quarters of a mle away.

So the idea, not only for this project but
for others, is to bring in a cormunity van that wll
hel p keep costs | ower for the individual buyer. It is
an additional anmenity, as well as the fact that it is
envi ronnent al | y- sound. In this particular case we
feel it really addresses sone of the parking pressures
of the area.

So there's several reasons why we wanted
to include this. W did not put this on the table
before because we didn't realize it was an issue.
But, again, this is a conmponent that we as devel opers
want to factor into all our condo devel opnents,

i ncluding the one we are involved with in Washi ngton
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Hi ghl ands.

Kids after school should be able to have
transportation to | ocal good rec centers, the Boys and
Grls Cdubs, that type of thing. That's what the
pur pose of the van will have here.

M5. G ORDANO So the van wll be
pur chased by the devel oper and becone t he property of
t he honeowners' association for managi ng sone ride-
sharing shuttle to the Metro and, as Steve nenti oned,
the possibility of outings for kids. It will be under
t hei r managenent.

CHAI RPERSON GRI FFI'S:  Wher e are t hey goi ng
to park it? OCh, wait, we'll get to that later, |
t hi nk.

(Laughter.)

MR. SHAFF: The proposal for the van sort
of spells out our prelimnary analysis of the
feasibility of this. It does nake sense. O course,
we will narrow down the details as we get further
along in the project.

M5. Qd ORDANO Ckay, 1'll ask the
architect nowto -- do you want to start with the | ot
or do you want to start with an overview of the
proj ect ?

MR. KEARLEY: Let ne give an overvi ew of
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the project and then we will talk about the adjacent
| ot .

My nane is Greg Kearley. |I'mw th I nscape
Studio. |I'ma principal at |nscape.

W have a | ongstanding conmtment to the
work in Southeast. W have been working with ARCH,
groups li ke African Heritage Dancers and Drummers, and
W | ki nson El enmentary School recently. Soit is a part
of the City that we have been engaged in and,
hopeful ly, are part of.

The overal | project description-- and you
have, | believe, plans in front of you -- is 29 units.
Ni neteen of those are two-bedroom one-bath; two are
t wo- bedr oom two-bath, and ei ght are one-bedroom one-
bath. The typical unit is approximtely 800 square
feet and two-bedroom one-bath.

There's sone roomleft in the devel opnent
which is about 2800 square feet which will be used
|ater for a conmunity room and that is not defined
yet, but it's not being devel oped with this particul ar
appl i cation.

W are doing things to the building. W
are making it accessible to neet code. As Steve
nmentioned, we are designing the building to be

envi ronnental | y-sensitive, including a green roof,
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Energy Star appliances, |ow VOC paints and seal ers,
materials that have a high content of recyclable
material in them

So that is a quick overall of the
paranmeters of the site.

W are asking for a parking variance,
nothing really to do with the space. So we didn't
bring any graphics to describe that.

CHAI RPERSON CRI FFI S: Ri ght . | don't
think we need to go too far into it.

The nunbers are a little different on the
units, though. Just for clarification, you had how
many st udi 0s?

MR KEARLEY: W have no studi os now.

CHAI RPERSON GRI FFI'S:  Ckay, so that's the
change because we had two studios. So you have ei ght
one- bedroons and - -

MR. KEARLEY: W have ei ght one-bedroons,
one-bath; two two-bedroons, two-bath; and nineteen
t wo- bedr oom one- bat h.

CHAI RPERSON GRI FFI'S:  Got you. GCkay. The
same total anount though?

MR. KEARLEY: Yes.

CHAI RPERSON GRI FFI'S:  Okay.

MR. KEARLEY: I'"'m going to address the
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parking i ssue now. W do have a board for that. It
is the lot that is adjacent to our property.

M5. GORDANO And this in response to a
suggestion by the Ofice of Planning that we explore
pur chasi ng that. | don't think Steve nentioned it
specifically, but there is an ownership problemthat
we explored. Apparently, thereis quite a bit of back
taxes that are owed on this | ot, and the owner is not
sonmebody that is easy to find. So there's that issue
as well as other constraints that the architect is
going to nention.

CHAI RPERSON GRI FFI'S:  Well, wait. So you
don't have control of --

MS. G ORDANG W are not proposing to
purchase the | ot, no.

CHAI RPERSON GRI FFI S: Then we probably
don't need to talk about it, right?

M5. G ORDANO Wl |, the issue was raised
by the Ofice of Planning. W just wanted to address
it.

CHAI RPERSON GRI FFI'S:  Okay.

M5. GORDANO. If you don't think it is
i mportant -- so what we are trying to say it is --

CHAI RPERSON GRI FFI'S:  We coul d all have a

ot of fun. | could tell you what to do with the rest
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of the bl ock.

(Laughter.)

But |1'mnot sure what we want to do.

M. Jackson, what | understood -- and |
wi |l hear your conments on this -- | understood you,
and actually | was intrigued; it was a good idea to go
after it. Are you wanting themto expl ore how they
would utilize it if they received it?

MR. JACKSON: M. Chairnman, again, Arthur
Jackson, D.C. Ofice of Planning.

W net on the site. | mentioned the
opportunity that mght exist for the property, and
they pursued it. | was satisfied with their effort
and the response that they gave, that they had made
contact and were having i ssues with findi ng what coul d
be determned as the legitimate person to make
negoti ations wth.

But , based on the nerits of the
application, we think that the variance should be
gr ant ed. So we are not requiring that they nove
f orwar d. W are going to try to give whatever
assistance we can to see if they can acquire the
property. But given the existing situation, it
doesn't appear like that is a probability at this

tinme.
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CHAI RPERSON  CGRI FFI S: Right, and |

certainly wouldn't think it is a probability for our
di scussi ons today, the applicationthat is here before
us.

| think it is pretty clear that you are
about to tell us that, if you were to acquire it, you
could fit four parking spaces in there. W can | eave
it at that.

MR KEARLEY: Yes. | don't even think we
can legally do that, but we are just show ng sone
spaces. There is a practical difficulty that we won't
be abl e to get the parking because of the wi dth of the
ot --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. KEARLEY: -- and the required drive
ai sl e and parking size dictated by the District; that
we explored the option and we don't think it's a
f easi bl e opti on.

CHAI RPERSON GRI FFI'S:  Okay.

MR KEARLEY: | can leave it at that.
don't knowif | need to really get in and explain it.

CHAI RPERSON GRI FFI'S: Do we have a hand-
held m ¢ anywhere? OCh, there it is. Ckay.

Yes, | think you're going to tell us --

that's fine. That would have to be a two-way drive
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aisle. |Is that what you're saying?

MR KEARLEY: It would have to be a two-
way drive aisle, and the access to it -- there's not
enough roomto turn around and there's no place to --
you can't go through sonmeone else's property for a
one-way drive aisle.

CHAI RPERSON GRI FFI'S:  Okay.

MR. KEARLEY: So even if you did park this
way, you would have to back all the way out of the
parking, out of the lot, to get out of the space.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR KEARLEY: So it doesn't seemlikeit's
a viable alternative for parking to acquire this |ot.
The lot is actually in a historic district. | doubt
that historic would want to build a parking lot on a
historic site.

CHAI RPERSON GRI FFI'S: Wl |, we don't want
to speak for them but, nonetheless -- okay, there it
is. There's no curb cut there, is what you' re sayi ng?

MR. KEARLEY: There is a curb cut there.

CHAI RPERSON GRI FFI' S:  There is? Into 7117

MR KEARLEY: | believe there's a curb cut
on D Street.

CHAI RPERSON GRI FFI'S: | see. COkay. There
it is.
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Any questions? Carifications? | don't
think it's that fruitful for us to go nuch further
t han just describing the subm ssion.

M5. G ORDANO kay, so we'll just nove on
to M. Goss' testinony. M. Goss is going to
address the variance standards and the special
exception standards.

MR KEARLEY: Before M. Gross tal ks about
the variance particularly, if you have the site plan
in front of you when we're getting into specifics
about the practical difficulty of getting parking on
the site, there's physically no room on either side
yards' rear yards, and the lack of curb cuts, to get
any parking on the site. So | think that is very
cl ear when you |l ook at the site plan and you see the
di mensi ons, that parking is not avail able onthe site.
W did explore that.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR GROSS: M. Chairman, Nathan W G oss,
for the record.

As M. Kearley just nentioned, the
situation is just very tight with no land area |eft
fromthe building to even tal k about a | egal driveway,
|l et alone parking on the side. So in ternms of the

exceptional condition and practical difficulty for the
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par ki ng vari ance, that's pretty nuch it. There's just
physi cally no space.

It's a 1942 building, pre-1958 zoning
regul ati ons, of cour se, and a non-conform ng
structure.

So t hat woul d be our exceptional condition
and practical difficulty. | will go on to tests two
and three.

As to the intent of the zone plan, the
preferred use in the R 5-A zone is residential even
t hough other uses are all owed. This building was
originally constructed to be an apartnent house and
we're returning it to that use after some use as a
comunity residence facility.

Wth 28 units, the parking requirenent
woul d be 29 spaces. As set forth in our pre-hearing
subnmi ssion, we have a parking credit of 16 spaces,
| eaving a variance for the remaining 13 spaces.

As to the effect on the public good, we
bel i eve t he buil di ng, when occupied, will have limted
adverse effects fromthe | ack of parking for severa
reasons. There are three bus stops within two bl ocks
at 16t h and Good Hope Road, Sout heast, and t hese stops
serve six routes, including connections to the

Anacostia Metrorail station.
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M. Shaff has set forth his proposal to
buy the shuttle van, which would be, of course, a
major help in getting people around. There's a
reasonabl e anount of curbside parking inthe vicinity.

W do have a reductioninintensity of use
fromthe 115 community residence facility. W project
approximately 75 to 80 residents in these 29 units,
given the unit mx

The noderate-incone residents wll not
have as hi gh of an aut onobil e ownership | evel as woul d
mar ket -rat e or upper-inconme apartnents. As nmentioned
by M. Shaff, they nust be naintained as affordabl e.

The Departrment of Transportation has
expressed to the Ofice of Planning that they have no
objection to the requested vari ance.

Finally, a key point is this building has
been vacant for a nunmber of years. O course, in a
vacant condition it is a drag on the nei ghborhood,
potential aggravation of crine, and decline in
property val ues, and just nei ghborhood quality.

It will either continue to be vacant or be
re-occupi ed by sone use. \Watever use that is wll
require a parking variance and possibly other relief
such as special exception.

| guess | would just conment that there
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are uses that the building could be put to that would
probably have nore significant parking and traffic
effects on the nei ghborhood. ©One would be a fairly
| arge chil d devel opnent center or a private school or
a charter school, just to nane a couple that would
requi re special exceptions as well as the parking
vari ance.

So, all in all, we believe that the
building can be re-occupied as proposed with the
par ki ng vari ance with no adverse effect on the public
good, and, i ndeed, positive effects on the
nei ghbor hood and the housing supply.

| believe that concl udes our presentation,
M. Chai r man.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

A couple of quick questions in your
analysis: First, it's nmy understanding in the record
that the past use was stopped nore than three years
ago, is that correct?

MR GROSS:  Yes.

CHAI RPERSON CGRIFFIS: It would not be a
conform ng use in the regulations currently?

MR GROSS: Well, | had a nunber of emil

exchanges with M. Jackson of OP and Faye Ogunnage of
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the Zoning Adm nistrator's Ofice on that.

| believe that Section 2005 does not apply
because it's not a non-conform ng use, and, therefore,
it wouldn't be applicable. The reason for that is
that the 1979 C of O for the community residence
facility was a matter-of-right C of O Then the CBRF
regul ati ons were adopted in either 1980 or 1981. At
that point the use would have required a specia
exception.

In the definition of non-conform ng use
there's a couple of sentences that say: a use
originally established as a matter of right and then
requiring a special exception is a conform ng use.
For that reason, | don't believe that the non-
conformty provisions or the discontinuance clause
applies to the use.

CHAI RPERSON GRI FFI S: Wul d they have
needed parking relief even when the relief for the use
went to special exception? Wuld they have not had to
come in? O would you also have thought that that
woul d have been conform ng?

| guess the point is, fundanentally, it
doesn't -- in this specific application | think |
could say directly it doesn't matter.

MR. GROSS: That's my thought.
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CHAI RPERSON GRI FFI S: | mean, what we're

| ooking at as either 13 or 29.

M5. G ORDANG Right, but | think the
credit woul d have applied, so there woul dn't have been
a parking problem it was established as a matter-of -
ri ght use.

CHAI RPERSON GRI FFI'S: Right. So what were
t he nunmber of units originally, though? How many were
t here?

MR GROSS: Before the CBRF?

CHAI RPERSON GRI FFI'S:  Ri ght.

MR GROCSS: Now that | do not have
i nformation on.

CHAI RPERSON GRI FFI'S: Do you know how many
units there were, roughly.

MR. KEARLEY: How many for this --

CHAI RPERSON  CRI FFI S: Wien it was
originally built in 1942, what was it built? How many
apartnments?

MR KEARLEY: | don't know because when we
canme in there to docunent the facility it had been a -

CHAI RPERSON GRI FFI'S: It was reconfi gured?

MR. KEARLEY: It was reconfigured. So we

don't have the actual configuration of the original
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apartnent buil di ng.

M5. SCHRODER: | do know that when it was
being used as a community room just the way the
apartnents were configured, there were no bathroons
and ki tchens i n each because everythi ng was communi ty.
There were nore people than 29 units would hold
because of how many i ndivi dual roons they had.

CHAI RPERSON CRI FFI S: Ri ght . | don't
guestion that.

MR. KEARLEY: But the original use we
don't know.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR,  GRCSS: But it's possible that it
woul d have required sone variance relief, but interns
of specific discontinuance, it is ny opinion that it
doesn't apply. But, as you say, M. Chairnman, it's
maybe not the nost inportant issue here when we're
goi ng back to an apartnent house.

CHAI RPERSON GRI FFI'S:  Yes, it's sonewhat
noot, the nunber, because we're |ooking at an entire
relief fromit, but it's an interesting point that
O fice of Planning brought up. | think we'll get to
anot her one of their points, but that's whether a
special exception is also required, if |'m not

m st aken, under 343, which is the residential
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requirenent.

MR. GROSS: Yes, ny understandi ng of that
is that the intent of that is to apply to new
construction rather than re-occupancy of an existing
apartnent house.

CHAI RPERSON CGRI FFI S: Ckay. vell, 111
wait for the Ofice of Planning --

MR GROSS:  Sure.

CHAI RPERSON GRIFFI'S:  -- to provide that
position, and then we can have further discussions on
t hat .

Very well. Anything el se?

M5. G ORDANO.  No.

CHAI RPERSON GRI FFI'S:  Any ot her questi ons
fromthe Board? Carifications?

(No response.)

Not any? | ndeed.

| s the ANC present? Do you have any cross
exam nation of any of the witnesses? Yes? Excellent.
Conme on forward.

M5. HUDSON: Good afternoon, everyone. M
name i s ANC Conmi ssi oner Latesha Hudson, 8A04.

My question is the original zoning. It
was actually zoned for R 3. Exhibit Cwthin their

packet that they submtted to you, the Ofice of
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Zoning, if you look at the actual |ocation of the
building, it's within R3 zoning, not RR5. Therefore,
t he density woul d have to change, the nunber of units.

CHAI RPERSON GRI FFI S: You' re asking M.
Gross or --

M5. HUDSON: |'mactual ly asking the D.C.,
t he Zoni ng Specialist for the Ofice of Zoning, Arthur
Jackson, about the zoning.

CHAI RPERSON GRI FFI'S: O fice of Pl anning?

M5. HUDSON: Ofice of Planning. The
actual zoning, the R-3 zoning.

CHAI RPERSON GRI FFI'S: Wl |, why don't we
ask M. Goss that question first?

M5. HUDSON: M. G oss, whoever would Iike
to address it.

MR, GRCSS: Wll, in looking at the
current zoning atlas, it appeared to ne that the
property is within the R-5-A district.

V5. HUDSON: That's sonmething that you
submi tted.

CHAI RPERSON GRIFFIS: | think we need a
col or copy.

V5. HUDSON: So that would change the
anount of occupancy?

CHAI RPERSON CGRI FFI'S:  Your question to him
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is, does it fall in the R5-A?
MS. HUDSON: Yes, but it doesn't fall
within the R-5-A or the R-5-3.

CHAI RPERSON GRI FFI'S:  Ckay.

MR GROSS: | believe it falls within the
R-5- A

CHAI RPERSON GRI FFI'S:  Okay.

MR. KEARLEY: That was our interpretation
when we | ooked at it as well. It's hard to tell on

this black and white.

MR, GRCSS: | think what's happening,
again, is that the photocopy is making sone of the
lines of streets indistinguishable from the zoning
l'i nes.

M5. HUDSON. Ckay. Also, with the cross
exam nation, the driveway, the curb cuts you're
speaki ng of --

CHAI RPERSON GRI FFI S: Ms. Hudson, take
t hat m crophone. Thank you.

V5. HUDSON: Looking this way, there's
actually --

CHAI RPERSON GRI FFI S: You're not on it.
Is it on (referring to mcrophone)? It's still not.
|"m sorry, but you' ve got to be on the record, so

we're going to get this right.
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M5. HUDSON. | have testinony from some
i ndi viduals fromARCH as well as Community Vi si on when
they cane to nmy ANC neeting on March, that they
actual ly do know who owns this property, the |l ot right
here.

CHAI RPERSON GRI FFI'S: Okay.

M5. HUDSON: ARCH actually owns this |ot,
and the reason why we're highlighting this point was
that we were asking them to try to join the two
proj ects together, because in the next several nonths
they' Il actually cone for permts to develop this as
wel | .

CHAI RPERSON GRI FFI'S:  So your question to
themis, don't you own t he adj acent property, Lot 7117

MS. HUDSON:  Yes, yes.

M5. SCHRODER W don't. \Wile we were
doing the research -- we do own the property you're
speaki ng of. The property that we were tal ki ng about
is a separate lot that has nothing on it that was
found by Arthur Jackson.

Hol d on. Let me speak to V Street as
wel . ARCH Training Center al so does have the rights
to develop V Street through the sane Honestead
Program According to this Honestead statute -- and

| spoke with Bob Mil dering about this over a year ago
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before we started the permtting process, as to
whether or not we could utilize that space for
parking. That's why we halted the devel opnent on V
Street.

Bob Mul dering from DHCD said there's no
way; it's a statute that all the hones or properties
have to be used for |owinconme housing. W are not
allowed to do anything to that property besides | ow
i ncome housi ng.

CHAI RPERSON GRI FFI'S:  kay, what are you
tal king about? Wat's V Street?

M5. SCHRODER: She's speaking -- | think
there's some confusion. M. Hudson --

CHAI RPERSON GRI FFI S: It's the adjacent
property and there's a building, there's a structure
on it, separated between Lots 711 and the two
properties?

MS. SCHRODER  Yes, yes.

CHAI RPERSON GRI FFI'S:  You own both? You
gained them out of the Homestead Program is that
correct?

MS. SCHRODER  Yes, yes.

CHAI RPERSON GRI FFI'S: You' ve asked whet her
you could actually park, accessory parking |lot for

this building on that other lot --
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M5. SCHRODER:  Yes.

CHAI RPERSON GRI FFI'S:  -- that you call the
V Street Project?

M5. SCHRCODER:  Yes, correct.

CHAI RPERSON GRIFFIS: It's fairly clear.

MS. SCHRODER: Just to Ms. Hudson, there
is athirdlot that's located in the back of Fendal
Street that we didn't know existed that soneone
actually owns. That's the property we were speaking
toin regards to that we don't own it.

M5. HUDSON. Ckay, thank you.

MS. SCHRODER: You're wel cone.

MR SHAFF: W did find the tax
certificate holder of the |ot.

CHAI RPERSON CRI FFI S: Which lot? Now
we've got four lots in play.

MR SHAFF: The lot that M. Jackson had
suggested we check out. It's a tax certificate sale.
It's been a tax certificate sale for over four years,
which raises a red flag. Then when we asked this
particular gentleman who we talked to to show us
anything to indicate that he's the one we should be
negotiating with, we're still waiting for an answer
from him

CHAI RPERSON GRI FFI'S: Ckay. W' ve al ready

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179

got conplications in utilizing it anyway.

Ms. Hudson, next question?

M5. HUDSON: That's it as far as questions
and concerns.

CHAI RPERSON GRI FFI'S:  Okay, excellent.

MR JACKSON: M. Chairman?

CHAI RPERSON GRI FFI'S: Yes?

VR. JACKSON: Just a point of
clarification --

CHAI RPERSON GRI FFI'S: Sure.

MR. JACKSON. -- are you clear where the
R-5-A boundary is then? The Applicant also
hi ghlighted that there's a line down the m ddl e of the
bl ock that conmes down to V Street, then crosses over.
That nmeans the frontage of V Street on both sides is
in the R5-A

CHAl RPERSON (RIFFI'S:  Yes. I'msorry, |
shoul d have gone back to that clarification because |
have actually a very clear zoning map in front of ne,
which made it fairly clear that it's in the R5-A
but, again, | didn't share that with the rest of you,
did 1?

So |l think it is --

M5. HUDSON: | have a question for the

Board or soneone who can answer this. Howis it zoned
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R-5- A when everything on that street is less than --
they're not garden-style apartnents. Those are
apartnent hones where there's less than three units.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. HUDSON: | thought anything that
required -- if it's going to be R5-A it has to be
four to five units or nore i n each apartnent dwelling.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. HUDSON: Al of those apartnent
dwel I'i ngs have less than four units. They're three-
unit apartment buil dings.

CHAI RPERSON GRI FFI S: That's a good
guestion. There's actually two answers to it.

One, it appears, j ust from this
application, I would assert that the buildings were
probably built prior to this being zoned.

Secondly, it's not a requirenent to build
to the maxi num of any zone district that a property
falls in, but it, obviously, is the ceiling at which
you can build it to. Sothis, if it was a vacant |ot,
could be a single-fam |y hone and still in an R-5 zone
district.

M5. HUDSON: Ch, okay. Cool. Thank you.

CHAI RPERSON GRI FFI'S: | think we're ready

to nmove on to the Ofice of Planning then.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181
MR. JACKSON: M. Chair and nenbers of the

Board, again, ny nane is Arthur Jackson. |"m the
Devel opnent Review Specialist in the District of
Col umbia O fice of Planning.

You have before you the report from the
Ofice of Planning and the issues that have been
raised. At this point | will rest on the record and
make nyself avail able to answer questions.

| would also point out, though, that
yesterday | did fax over a copy of a response fromthe
Depart ment of Housing and Conmunity Devel opnment t hat
recommended approval of this proposal as presented.

Wth that, that concludes the Ofice of
Pl anning' s brief sumary, but we continue to recomend
approval of the variance as requested.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Questions?

(No response.)

Let's explore alittle bit nore 353 then.
How did your analysis |lead to the conclusion that an
exi sting structure that was bei ng nodi fi ed woul d fal
under that?

MR. JACKSON. Well, basically, we |ooked

at the chain of use on the property. W noted back in
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1977 it was -- let's see -- back at the COs on the
property. 1In the early, | guess the forties, it was
an apartment buil ding. Then it went from being an
apartnent building to an apartnent building and a
boar di ng house. Then it went to a boardi ng house.
Then it went to a CBRF. It stopped being a CBRF -- it
was vacant for nore than three years.

Based on that chain and the fact that
t here had been no use on the property for three years,
we nmade the determnation that there actually is no
established use on the property and, as such, the
Section 200.4 of the zoning regulations say that --
well, Chapter 1 of the zoning regulations indicate
t hat any use that's established on the property should
be consistent with the zoning regs. A nulti-famly
use as such in R5-A is subject to BZA review and
comments by the attendant agenci es.

So we went that track. W followed that
procedure, in essence, to make sure that there was no
probl emwhen this application cane in to go before the
DCRA and to have the additional input from the
agencies that would be both inpacted by that, which
woul d be Transportation and DHCD. In both cases
neither agency had any problem wth the re-

establishment of apartments in this area.
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As such, | think that was a prudent
course, given the fact that it's a nice event when
something is re-established, especially in a multi-
famly use that's going to be affordable. However,
there could be sone potential inpacts as seen by the
comunity, and we would like to nmake sure that that
petition i ssue was addressed in advance.

CHAI RPERSON GRI FFI S: Excellent. Thank
you.

In addition to the governmental agencies
that reported in favor of the application, do they
neet the rest of the test as far as your anal ysis went
on 3537

MR. JACKSON. Yes, they did.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
guestions?

(No response.)

Does Applicant have any cross exam nation
of the Ofice of Planning?

M5. G ORDANO No questions.

CHAI RPERSON Rl FFI S: Do you stil
di sagree with 3537

M5. G ORDANO. W appreciate M. Jackson's
| ooki ng ahead, and it certainly can't hurt as we go

for our permt to nake it clear that this is a
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permtted use.

CHAI RPERSON GRI FFI'S:  Okay. |'mnot sure
we're going to reach a definitive question of that,
but | think it's inportant to state. M. Jackson
| ooked t hrough and did the anal ysis, and, actually, it
seens to ne it hasn't been shown that it hasn't been
nmet; 353 is a fairly lowinpact requirenment for
speci al exception outside of the special exception
test itself, which, of course, is alesser burden than
t he variance which you're in for anyway. Then all the
ot her seemto be net.

MR GROSS: M. Chairnman?

CHAI RPERSON GRI FFI'S:  Yes?

MR. GROSS: Ms. QOgunnage was involved in
sonme enmails there, and |I thought that her final emai
to M. Jackson on it was that Section 353 would not
apply tothis. But | agreeit's a close call on this.
As Ms. Gordano said, we appreciate M. Jackson's
t horoughness in bringing it up in case it's needed.

CHAI RPERSON GRI FFI'S:  Certainly.

MR GROSS: | don't know if the Board has
any recent precedence on this of re-use of existing
vacant apartnment houses as a matter of right in R-5-A

| believe the original |egislative intent

of the anendnents to the R-5-A zone was to reviewthe
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site plans of new garden apartnents and townhouses
because t here was overbuil ding on large tracts of R 5-
A land across the Anacostia River. | don't renenber
whet her - -

CHAI RPERSON GRI FFI S: | don't disagree
withthat, and | think it's supportabl e of the intent.
Just as | say, the |l ess anount of requirenments that it
actually sets -- its specificity is to refer it to
agencies and to show us a | andscape plan. It doesn't
seem to really speak to new or rather re-aninated
exi sting structures.

Regar di ng Ms. Qgunnage and her opi ni on of
it, I think that's very helpful. [It's not above the

Board and it's our own jurisdiction to not agree with

her --

MR GROSS:  Sure.

CHAI RPERSON GRI FFI S: -- or the Zoning
Adm nistrator, for that matter. Again, | don't think

we're going to be determ native of whether it will be
required or not, but there we are.

Anyt hing el se? Any other questions?

(No response.)

Ms. Hudson, do you have any cross
exam nation of the Ofice of Planning? Any questions?

Do you have their report?
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M5. HUDSON: No, | don't.

CHAI RPERSON GRI FFI' S: Wy don't we get you
a copy of their report? It's an excellent one. In
fact, why don't we nake sure she gets that?

Ckay, if there's nothing further then,
| et's nove ahead.

M. Jackson has highlighted and actually
had submtted in several of the government agency
reports. Departnent of Transportation was addressed
intheir report and al so DHCD. | believe the signator
-- | have just noved it off -- was M. Thackl eberry.

Are there any questions or coments on
t hose reports?

VI CE CHAI RPERSON M LLER: The Chairman
just referred to that in 353 it asks for a | andscape
plan. Did you all submt one? O no?

M5. G ORDANO W have not.

Do you want to add anyt hi ng?

MR. KEARLEY: Not right now. | nean the
building takes up so nmuch of the property that a
| andscape plan -- we'll be doi ng sone | andscapi ng, but
it"'sreally we didn't think it was a necessary step at
this point.

CHAI RPERSON CGRI FFI'S: What' s the i ntent of

enclosing the property? It looks like there's a
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chainlink fence there currently?

MR. SHAFF: We'll definitely get rid of
the chainlink. At the very least, we'll do w ought
iron and decorative fencing in the front of the
bui | di ng. The back has not been determ ned yet until
we do nore planning. The facade, of course, will be
redone. We will restore alnmost -- well, as nuch of
everything as we can.

CHAI RPERSON GRIFFI'S: So there's going to
be sone sort of perineter fencing on the two corners
and the side yard, but not on the rear? Wen you say,

"the rear," that's not what abuts Lot 711, is that
correct? It's parallel to V Street?

MR. KEARLEY: It woul d be what abuts that

property.

CHAI RPERSON GRI FFI'S: | see.

MR. KEARLEY: This property's frontage is
on Fendall, not V Street.

CHAl RPERSON GRI FFI'S: | got you.

MR. KEARLEY: So that was a rear yard, not
t he side yard.

CHAI RPERSON GRI FFI'S:  Okay.

MR KEARLEY: | think we want to nmake the
building as inviting as possible. So we'll be getting

rid of the chainlink fence.
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CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

(No response.)

Very well, let's nove ahead.

M5. HUDSON: | have a question.

CHAI RPERSON GRI FFI' S: Yes.

M5. HUDSON: | want to ask themas far as
architecture and design is concerned, so what
requirenents do you plan to neet because it 1is
hi storic? Do you plan on working with Historic
Preservation or anythi ng?

MR. KEARLEY: This building is not in
hi storic.

M5. HUDSON: It's not?

MR. KEARLEY: It's surrounded by historic,
but it is not in the historic district.

V5. HUDSON: Because it's surrounded by
historic, do you plan on neeting the needs of the
adj acent surrounding area as far as --

MR. KEARLEY: Well, we're planning on, in
ternms of exterior work, doing a couple of things. One
is new fenestration which is in w ndows and doors,
whi ch we want to be consistent with original use and
the original |ook of the windows. So we do want to
restore the buil ding.

W are not meking any additions or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

189

alterations to the buil di ng except possi bl e repointing
new wi ndows and doors. W are having a handi capped-
accessi ble ranmp which is going to be required.

Sointerns of, since we aren't naki ng any
additions or alterations, it'sreally sonme restoration
to the buil ding.

CHAI RPERSON GRI FFI' S: What ki nd of wi ndows
are you putting in, front doors? |Is there any other
details of note?

MR. KEARLEY: W haven't spec'ed out
wi nhdows and doors. Typically, when we're going in
front of BZA, we don't sort of push the project al ong
that far. So | don't want to answer sonething that |
just don't know right now.

MR. SHAFF: From a personal perspective,
it's a beautiful art deco building. W want to
restore as nuch as possible. The entrance | woul d
like to maintain and rebuild. The only issue is the
ranp and how that's going to fit in architecturally,
but we are goingtotry torestore the buildinginits
original grand beauty.

VB. SCHRCODER: Qobviously, the one
difference, just to put it in there, is we are going
to do the w ndows and doors as eco-friendly as

possible. So the material nmay be different, but the
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| ook and feel will remain the sane.

CHAI RPERSON GRI FFI'S:  So the singl e-pane
nmetal wi ndows are out?

M5. SCHRODER: Ri ght.

MR. KEARLEY: Exactly.

(Laughter.)

| assunme they're going to be alum num
wi ndows, wood-clad al um num wi ndows. So al um num on
t he outside, which would mrror or sort of replicate
what was existing in ternms of the design of the
Wi ndows.

CHAI RPERSON GRI FFI'S:  And keep the | ead-
based paint on them

(Laughter.)

MR. KEARLEY: Exactly.

CHAI RPERSON @RI FFI S: Ckay. | think
that's an inportant thing. | think it is probably
val uable no matter what happens here, although you
haven't taken it to that level, but just sharing it
with the community mght be informative, at the very
| east, and certainly walk through the process of
deci si on, which woul d be good.

It 1ooks |i ke fromthe photographs and t he
el evations that that is a fairly inpressive entrance

in terns of just the scope of the building s
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architecture itself. So it would be nice to see.

Ckay. Anything else then? Any other
guestions? M. Hudson, any other clarifications?

Exterior lighting, are you proposing
exterior lighting on the building or the entrance?

MR. KEARLEY: | think lighting is great
for safety. So that's sonething that we want to
consider, definitely, at the entry. That's sonething
we would be glad to talk to ANC and the comunity
about, really safety issues, if they want sonme of that
exterior |ighting.

CHAI RPERSON GRI FFI'S: Okay. \Wat el se?
Anyt hing el se? Any other questions?

MS. HUDSON:  No.

CHAI RPERSON CGRI FFI S: CGood. If there's
not hi ng el se fromthe Board, at this time, Ms. Hudson,
| think we're ready for you.

M5. HUDSON: Sure. ANC-8A has del egat ed
nme to represent us on this matter. W subnitted our
actual how we voted in our last nonth's neeting as
wel | as our petition. The reason why we don't support
this project, the main reason, as stated unani nously
in our voting, is that, as noted on our regularly-
scheduled neeting on April the 4th, ANC 8A voted

unani nously to support a notion from Conm ssioner
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Hudson requesting that ANC-8A oppose the off-street
parking variance for ARCH Training Center and
specifically expressed that the number of units be
reduced to 18 to 20 units.

ANC- 8A has aut hori zed Conm ssi oner Latesha
Hudson to represent us in this matter.

One of the main issues that we have with
this project is the parking variance situation.
Fendal |l Street is a one-way street, and it's fairly
large. | don't have the actual neasurenents to the

width of Fendall Street, but what the Conm ssion

actually, and the community as a whole -- and there
will be several comrunity nenbers testifying to this
later on -- is that we would prefer them work with

DDOT and maybe the O fice of Planning and maybe do
vertical parking in front of the building. There at
the street it is zoned for three |anes and it's a one-
way street.

I f you |l ook at --

CHAI RPERSON GRI FFI'S:  What do you nean by
-- what kind of parking are you | ooking on Fendall?

M5. HUDSON: Vertical parking in front of
t he buil di ng.

CHAI RPERSON GRI FFI'S: Do you nean angl ed

par ki ng?
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M5. HUDSON: Yes, angl ed parking.

CHAI RPERSON GRI FFI' S:  Ckay, and woul d t hat
be dedicated to this building or would it actually
just be --

M5. HUDSON: It woul d be dedicated to that
bui | di ng, vertical parking for Fendall Street, instead
of asking for an actual parking variance.

CHAI RPERSON GRI FFI'S: My understanding i s
that to do that -- well, for one, I'"'mnot sure that --
well, there it is. GCkay, let's continue.

V5. HUDSON: The reason why we ask to
consi der vertical parking, | nean angled parking, is
because the dwelling across the street from Fendal
Street, that's an outpatient nedical facility. They
are not allowed to drive. They are not permtted to
drive. The only variance that is required for that
particular dwelling across the street is that the
caretakers to the dwelling have to provide parking.
Therefore, they only require two parki ng spaces. They
are willing to support the angl ed parking i dea as far
as to keep congestion down on that street.

Actually, there is parking in front of
t hat buil di ng because the surrounding streets have a
| ot of parking situations on them already, existing

parking situations. There's a |ot of overcrowdi ng.
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So it is the group comunity consensus
that the angled parking would probably work best in
this situation. That is the only thing that the ANC
is pretty rmuch proposing.

CHAI RPERSON GRIFFI'S: So it's the parking?

M5. HUDSON: Yes. W do not support the
variance for parking. Actually, we would really
prefer themto find a way to provide parking for the
nunber of units that they plan on proposing.

Al so, they are stating that they changed
the nunber of wunits, but the C of O requires the
maxi mum of 115 units. If you do the math and you
mul ti pl e those nunbers at 19 two- bedroons at a maxi num
of five people per a two-bedroom and a maxi mum of
t hree people to a one-bedroom that will be well over
the 115 people they are proposing to nove into this
bui | di ng.

They stated that they were going to have
anywhere from70 to 80 residents. Wll, if they have
t he maxi mum nunber of wunits in that building, they
will have well over 70 to 85 units. Therefore, they
can't guarantee that people are going to use their
shuttle or wutilize Metro. If they are deened
af fordabl e, people will be able to afford cars.

CHAI RPERSON GRI FFI S: Sure, sure.
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MS. HUDSON: Therefore, there will be a

huge parki ng backlash on those surrounding streets.
Right now a lot of those streets are zoned two-hour
par ki ng because it's in a conmmercial district, Good
Hope Road.

CHAI RPERSON GRI FFI'S:  kay, interesting.
|"mnot sure | followed all your nunbers on that one,

but | understand your point.

M5. HUDSON. | apol ogi ze, | brought the
wrong notebook this norning. | already have ny
testinmony and everything. I'ma little nervous now.

CHAI RPERSON GRIFFI'S: | mean the point is
very clear. I["m just not sure that the C of Os
occupancy for CBRF or a comunity-based facility for
115 persons translates directly into units or C of O
for a nulti-famly apartnment buil ding. But |
understand that the point you're nmaking is that the
anount of density that will be there, the potenti al
for drivers --

M5. HUDSON:. Drivers, yes.

CHAI RPERSON GRIFFIS: -- is at a certain
| evel . Ckay.

Anyt hi ng el se?

M5. HUDSON: No, not at this point.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
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Ms. Hudson. Very well said.

Ms. MIler, questions?

VI CE CHAI RPERSON M LLER: | just wanted to
be clear: Have you talked to DDOT yet about your
angl ed par ki ng?

M5. HUDSON: Actually, |I left themseveral
nmessages. | have not gotten any response fromthem

VI CE CHAI RPERSON M LLER. Did you talk to
O fice of Planning about it?

MS. HUDSON: No. I've not gotten a
response fromArthur Jackson. This is nmy first tine,
actually, even to know that the O fice of Planning or
anyone was invol ved. | have been calling around
trying to get sone correspondence, because we are not
opposed to devel opnent. O course, we would love to
develop this building; it is just how they're doing
it.

VI CE CHAI RPERSON M LLER: And what were
your numbers based on? You propose 18 to 20 units?

M5. HUDSON: Yes.

VI CE CHAI RPERSON M LLER: Wy di d you pi ck
t hose nunbers?

M5. HUDSON: It cuts back on density and
it is also kind of keeps the project sonmewhat

af fordabl e, to neet the affordabl e housing covenant.
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Al so, ANC-8A has a covenant for inclusionary zoning
where you have to mandate -- you put aside 30 units
for affordable housing as well. So it also neets
those different mandates and resol utions and things
that we already have on the books in our area.

VI CE CHAI RPERSON M LLER:  Thank you

CHAI RPERSON GRI FFI'S:  Anyt hing el se? Any
ot her questions fromthe Board?

(No response.)

Cross?

M5. G ORDANO  No.

CHAI RPERSON GRI FFI S: Ckay, very well.
Ms. Hudson, thank you very nuch. W do appreciate it.

How many people are here for this
Application 17463 to provide testinony, persons

provi di ng testinony?

Excel | ent. Let's have you up now. Ve
have four. W will give sone space at the table.
Then we will nove ahead.

MS. JOHNS GRAY: Excuse ne. |I'mwth the

civic association. W applied for party status.

CHAI RPERSON GRI FFI'S:  Way don't you cone
up?

M5. GG ORDANO | guess we'll stay in case

there's cross exani nati on.
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CHAI RPERSON GRI FFI'S: Wil e she's com ng

up, are you aware of a request for party status in
this application? It would be the first tinme ever
that we all missed it. So let's get to the bottom of
this quickly.

M5. JOHNS GRAY: It was hand-deli vered.

CHAI RPERSON GRI FFI'S: Have a seat. Make
your sel f confortabl e.

W're just going to have you state your
name and address for the record.

M5. JOHNS GRAY: M nane is Carolyn Johns
Gray, President of Frederick Douglass Conmunity
| mprovenent Council. Qur party status was filed by
Bernard A. G ay.

CHAI RPERSON GRI FFI S: Do you know when
t hat woul d have cone in?

M5. JOHNS GRAY: It may have been just a
few days before the deadline, but he hand-carried it
here or to the Zoning Ofice.

CHAI RPERSON GRI FFI' S: That woul d have been
when about cal endar-w se?

M5. JOHNS GRAY: In April, about the 27th
or so.

CHAI RPERSON @RI FFI S: Oh, dear. \%%

concern is, of course, if we don't have it, that's a
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bi g concern. Cbviously, it didn't get in the record.

But, nmoving on fromthat, we should have
taken that up as a prelimnary matter and either
established you as a party or not, in which case you
woul d have participated through this hearing and been
able to cross exam ne w tnesses.

| am concerned that we get to the bottom
of where that request is. You wouldn't have a copy of
that, would you?

M5. JOHNS GRAY: No, | don't. And to tell
you the truth, | don't know what questions M. G ay
may have asked of these peopl e.

CHAI RPERSON GRI FFI'S:  Okay.

M5. JOHNS GRAY: But he called nme and
asked me to conme down because he got tied up in a
trial. He thought he was going to be finished, but
he's not.

CHAI RPERSON GRI FFI'S:  Sure, sure. kay.

M5. JOHNS GRAY: But |'Il give the
testi nmony on behalf of the civic association, and I'm
al so a property owner that received a letter who's
within the 200 feet. | can just state the questions.
| mean | can do it without the questions, if you don't
want me to ask them

CHAI RPERSON GRIFFI'S: Wl |, do you have
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guestions of the witnesses that you' ve heard?

M5. JOHNS GRAY: Yes, | did have. | had
some questions, yes.

CHAI RPERSON GRI FFI S: What m ght those
have been?

M. JOHNS GRAY: One, if you put on
af fordabl e housing -- you know, they cone to the
cormunity and they Kkeep talking about what's
af fordable. W need to know what that figure is.

CHAI RPERSON GRI FFI'S:  Gkay. How do they
establish affordabl e housing, at what |evel?

M5. JOHNS GRAY: | want to know t he exact
figure they're using.

CHAI RPERSON Rl FFI S: Sur e. \%%
understanding is that this is a Honestead Program
which the DHCD would have set the Ilevel of
affordability, but we'll hear fromthemal so. |s that
correct?

M5. SCHRCDER: Yes, it's actually DHCD
t hat does establish that nunber. But because that can
be a fluid nunber, it is 80 percent of the average
medi an i ncone. Just as a note, it's not the D.C
nunber; it's the national nunber, because D.C's
salaries are so high, they use the national nunber,

which brings the salary rate down. But, as | said,
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that's a fluid nunber based on DHCD. They're the ones
that ultimately approve each candi date.

CHAI RPERSON GRI FFI S: So if you were
setting a price on a two-bedroom right now at 80
percent of the AM national, what would it be?

M5. SCHRODER: Oh, geez, | don't know
because it is a fluid nunber. | would hate to give
testimony on sonething that --

CHAI RPERSON GRI FFI'S: Okay, and |'m not
asking for it to be a factual basis, but do you
understand what 80 percent of AM is? You may; |
don't.

M5. JOHNS GRAY:  Yes, | understand what
t hey' re sayi ng.

CHAI RPERSON GRI FFI'S:  Okay.

M5. JOHNS GRAY: And | understand why
they're using the national rather than the District.
Those are the things that concern us in our community.

Everyone who cones to us wants an
exception to the rule.

CHAI RPERSON GRI FFI'S: Sure.

M5. JOHNS GRAY: They have deceptions to
the cormunity. That's where that falls in. Wy would
you use the national instead of the District when

you're trying to hel p people stay within the conmunity
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and becone property owners within the comunity?

CHAI RPERSON GRI FFI S: But, actually, ny
understanding is what the testinony was just that the
national is a better, is alesser cost because the AM
here is higher. So if you took a percentage of a
hi gher salary locally, then your sale could be higher
for that unit. So they're doing national to nake it
| ess.

But | guess the bottomline is they're not
setting it. What they're telling us now in their
testimony is that the Departnment of Housing and
Communi ty Devel opment inthe District is settingthat.
So if we have these discussions of what shoul d happen
or not happen, or how that should change, it should
happen with that agency.

M5. JOHNS GRAY: Well, the governnent is
doing that so that they can place a certain type of
peopl e that they want to get off the streets or out of
shelters, or what have you. They need to do what is
right for our conmunity.

| don't want to spend a lot of time in
t hat area because M. Gray coul d better address that.
It's just that | knowthat those are tactics that they
use.

CHAI RPERSON GRI FFI'S: Sur e.
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MS. JOHNS GRAY: And we want to nmke sure

t hat whoever goes in this building stays in it --

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. JOHNS GRAY: -- or wants to stay in
it --

CHAI RPERSON GRI FFI'S: Sure.

M. JOHNS GRAY: -- or they don't put
people in who will chase other people out.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. JOHNS GRAY: The second question was,
were they going to be apartnment buildings that were
being rented or are they condos that are being sol d?

M5. SCHRODER: They are condos. They are
for-sal e housi ng.

M. JOHNS GRAY: kay, the rest of the
guestions | won't even bother with because M. G ay
likes to get things in the record that he can use for
t he appeal, because we very sel dom cone forward and
don't have an appeal. So I'll just do the testinony
for the <civic association and hope | can get
everything in.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. JOHNS GRAY: Qur civic association
represents the Historic District of Anacostia Historic

District and surrounding areas. | did not know t hat
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this building had been narked out of the Historic
District because it is on the side of Fendall Street
that is within the Hstoric District.

W are against, in opposition of the
variance for the parking. Parking is prem umin that
area now. | don't know who did this study for these
peopl e, but parking is premium Mst of nmy nenbers
are senior citizens. They want to park in front of
their hones or as close as they possibly can.

| don't know what type of residents wll
be nmoving into this apartnment building that they
figure they won't buy cars. People who live in
shelters in Anacostia have cars. People who |ive on
the street have cars. Very few people ride the bus in
our community. You can tell by the nunber of cars.
| f any of these people rode the bus, | don't know why
they would want to be bringing new people into the
comunity to put them on that busline.

| have lived in Anacostia for 30 years.
Ri ding that bus you have to stand up downtown; you
have to stand up com ng back hone, because our bus is
one of the longest routes in the city.

So they definitely are wong about the
public transportation. | don't care how nany bus

stops are there. The fact that the train station is
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t here does not matter. People drive in Anacostia. |If
someone i s working in the eveni ng or worki ng at ni ght,
they do not ride the bus at night.

You know, the parallel parking or angled
parking, that's fine. W did not discuss parking. W
were just totally against the variance.

But in talking to the Comm ssioner, |I'm
gquite sure we would go along with the angl ed parKking
because then it would give those people a place to
par k.

But | can't imagine one of nmy nenbers
com ng home and not only can't park in front of their
house, but have to park two or three bl ocks away.

| don't understand why t hey don't know how
many units were in the building when it was an
apartnent building, but | renmenber when it was not a
shelter, but a building for the St. Elizabeth's
patients. It was quiet there and it was very little
par ki ng was necessary because the staff parked there.
But even with the staff parking there, sonme of them
had to park on V Street, which did cause a problem
with the folks who live on V Street.

W have a new condo that opened up about
two years ago that is just across the street from

there. W had no problens with them comi ng for any
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vari ances or anything. They made arrangenents for
t hei r parKki ng.

I n the 2100 bl ock of 18th Street, whichis
-- let me see, they're in the 2000 bl ock of Fendall.
Ei ghteenth is one bl ock over. So the 2100 bl ock has
just recently opened apartnent units. It would be
unfair to those people if the people in this building
t ook their parking spots.

On V Street there are sone vacant
apartnents that are going to be renovated. Those are
the four-unit apartnent buil dings the ANC was tal ki ng
about . It would be unfair to those people to cone

home and not be able to park in front of where they

live.

So the parking is the i ssue here, the main
i ssue. They need to go back and rethink their
proj ect .

| nmean we really resent the Departnent of
Transportation and the O fice of Planning neeting with
devel opers and helping them to do sonething that's
detrinental to our community and not having the
decency to cone before us to discuss their plans or to
share their plans.

Now | ' ve not tal ked to M. Jackson. So

don't know what his plans are. |'ve not talked to the
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Department of Transportati on. It bothers ne that
these people are involved in sonmething about our
community and we have not gotten anything fromthem

The size of the apartnments, we did not get
into how many wunits should be in there, but we
definitely thought 15 or | ess woul d be confortabl e for
t he conmmunity.

W are also concerned that they put a
wor ki ng-cl ass people as a majority in the building
because t he apartnment that was just sold as condos was
a wor ki ng-cl ass buil ding, and when they continued to
put Section 8 in there and they allowed sonme of the
people to sublet to drug dealers, or whatever, that
was what enptied that building out. W want to nake
sure that when this building opens that it stays open.

W are not against the project. W would
love to see sone life in that building. That's a
danger ous corner. V Street is an open-air drug
market, and bringing in sonme life on that corner
probably will help to reduce the crine in that area.
But if you bring an element of people that the
government is trying to place, and they are already
involved in the drug trafficking, opening that
buil ding could be nore detrinental than leaving it

vacant .
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But we wel comre themto the community and
t hank them for thinking enough to put some life on
that corner. W just want themto do it properly.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

MR. SHAFF: If | can coment?

CHAI RPERSON GRIFFI'S:  Not quite yet.

MR. SHAFF: Ckay.

CHAI RPERSON  GRI FFI S: A couple of
guestions. Just to explore alittle bit, you said, as
you ended, that you want to bring newlife into this
buil ding, and that newlife, you envision it to be at
18 or 20 units or 15 units?

M5. JOHNS GRAY: About 15.

CHAI RPERSON GRI FFI'S:  That 15 woul d be --
why t hat nunber?

M5. JOHNS GRAY: We don't want it to be an
overcrowdi ng because we have shelters in the area.
Like | say, the people who do ride the bus, you have
to stand up. Wen the bus gets to our conmunity, it
is full. Wen the train gets to our conmunity, it is
full.

CHAI RPERSON GRI FFI'S:  Okay.

M5. JOHNS GRAY: So there will be an

inmpact; if they are saying the people will be riding
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the bus, they will be m ssing buses.

CHAI RPERSON GRI FFI'S: Okay. Ms. Mller?

VI CE CHAI RPERSON M LLER: | was wonderi ng
if youlived in the area in 1977-78.

M5. JOHNS GRAY: Yes, | did.

VI CE CHAI RPERSON M LLER: (Okay. Because,
according to the filings we have, there was a room ng
and boardi ng house there at the tine.

M5. JOHNS GRAY: Unh- hum

VI CE CHAI RPERSON M LLER: WAs there a
par ki ng probl em then?

M5. JOHNS GRAY: Are you tal king about in
their building or the house that | live in?

VI CE CHAI RPERSON M LLER: No, in their
bui l ding there was a boardi ng, and |I'm asking you, |
guess, if you lived in your building at that tine.

M5. JOHNS GRAY: Yes, | lived there in
1977.

VI CE CHAI RPERSON M LLER: WAs there a
par ki ng problem on your street when there was the
boar di ng and room ng house?

M5. JOHNS GRAY: Not that | am aware of.
| came into the civic association in 1978, | think it
was in 1978. W didn't have a | ot of conpl ai nts about

par ki ng.
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As | stated, inthat area it was a working
cl ass of people. So they may have, you know, back
then they nmay have ridden a bus then.

VI CE CHAI RPERSON M LLER: Ckay, t hank you.

CHAI RPERSON GRI FFI'S:  Any ot her questi ons
fromthe Board?

(No response.)

Cross?

M5. G ORDANO No questi ons.

CHAI RPERSON GRI FFI S: Ckay, very well.
Let's go ahead. Thank you very much.

Were there others? Yes, conme on up. Are
there others that are going to provide testinony?
Anybody el se?

MR. CLARK: Good afternoon. M nane is
Marcus Cl ark. |'mhere as the homeowners' associ ation
for the condom ni umwhi ch was previ ously nentioned on
t he corner of Fendall and V Streets.

CHAI RPERSON GRI FFI'S: And your address,

M. dark?

MR CLARK: 2100 Fendall Street, Unit No.
1.

CHAI RPERSON @RI FFI S: Thank you. o
ahead.

MR. CLARK: | think it's incorrect to
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assume that just because sonething will be | abel ed as
af f ordabl e housi ng that the buyers will not have cars.
Qur units were sold at $120, 000 early | ast year, 2005,
and 13 out of our 14 owners do have cars. Sone have
nore than one. Sone are coupl es.

So we have a snall parking lot which is
across the intersection fromthe project. W also are
exci ted about the project, but we have a smal |l parKking
lot in front of our building. W feel that the
variance will push their building s residents into our
par ki ng space, which on occasion we are unable to

occupy due to the overcrowding on V Street.

CHAI RPERSON GRI FFI S: Is it a private
par ki ng - -

MR. CLARK: It's not private parking.
It's not blocked off or anything. [|'mnot sure what

the regulations are on this. W actually have been
wor ki ng to acquire that property.

CHAI RPERSON GRI FFI'S:  Got you. Okay, we
won't talk too much about it. You mght have
conpetition.

MR. CLARK: Oh, okay. Al right. Al
right.

But we also feel that the variance w |

push the overcrowding in the neighborhood on that
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i ntersection, on that corner considerably.

CHAI RPERSON GRI FFI' S:  Excel | ent. Anyt hi ng
el se?

MR CLARK: That's all.

CHAI RPERSON GRI FFI'S:  Good. Don't go too
far.

Let ne just try to understand where your
building is. W are looking at the site map there
where V Street is projecting north-south for that, and
then you are? That's you right across the street?
Excel | ent.

And your parking then, where is that?
It's on Fendall or it's on V? | see, it's right off
that area, right off --

MR. CLARK: W go right off the map.

CHAI RPERSON GRI FFI'S:  Okay. Interesting.

MR. JACKSON. M. Chairnman, if you | ook at
the O fice of Planning report, the second aerial --

CHAI RPERSON GRI FFI' S: Yes.

MR. JACKSON: -- you can see the existing
bui | di ng, the apartnent buil di ngs across to the north,
across V Street, and | believe yours is a four-story?

MR CLARK: Fourteen units.

MR. JACKSON: It's a four-story buil di ng?

MR CLARK: Yes.
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MR. JACKSON. Ckay. Then his apartment

buil ding would be the four-story apartnments in the
back, just north of -- well, just south of V Street.

CHAI RPERSON GRIFFI'S:  So that green area
is the parking area?

MR JACKSON: It looks like a natura
grass, dirt area. |It's north of the green area.

CHAI RPERSON GRI FFI S: You' re parking on
the area that abuts Fendall Street, is that right?

MR. CLARK: Correct.

CHAI RPERSON GRI FFI'S:  Okay. Interesting.
Ckay. Good.

Any ot her questions fromthe Board for M.

C ark?

(No response.)

Is there any cross?

M5. G ORDANO. No, no cross.

CHAI RPERSON GRI FFI'S:  No cross.

Thank you very nuch. W do appreciate it.

Good afternoon.

M5. MARY M LLER: Good afternoon. M nane
is Mary Mller, and | Ilive at 1663 U Street,
Sout heast. In fact, my house is right on the corner

of Fendall and U. So this property is adjacent to ny

back yard.
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W are having problenms now wi th parKking,
so | can imagine what it is going to be like if it's
29 units. | heard you say that it was going to be
condos, but ny letter says apartnments, 29-unit
apartnents. So | want to know what it's going to be,
if it's going to be condos, honeownership, or is it
going to be apartnments?

CHAI RPERSON GRI FFI'S:  kay, |et's address
that right away. Your letter was fromthe Ofice of
Zoni ng announci ng this?

M5. MARY M LLER  Yes. Yes.

CHAI RPERSON GRI FFI'S:  Okay. | woul d trust
nore the testinony here that it's condos than the
| etter of announcenent that went out that nay not have
been technically correct. Am | correct in stating
t hat ?

MR. GRCSS: M. Chairnman, ny comrent woul d
be that there are people in the public and in the real
est at e busi ness who al ways use "apartnment” torefer to
rental and then "condos" are ownership. | tend to use
the zoning term nology, which is that it is defined
physically as apartnment and then the ownership, if
it's owned, then it is condom nium or it could be a
rental . So if our statement was the source of it,

then | use "apartnents" generically in that way,
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whether it's ownership or rental.

CHAI RPERSON GRIFFI'S:  And that's a good
poi nt . That's probably the basis of the confusion
when it went out fromthe Ofice of Zoning.

It would mtter not for the zoning
regul ati ons whet her this was a condom niumor a rental
apartnent because we are, obviously, |ooking at nore
area and, |ike today, parking requirenent. So the
confusion, hopefully, has been |ifted in that this is
a ownership product.

M5. MARY MLLER Ckay. M. MIller was
aski ng, because |I've been there |i ke 33 years, and she
was asking about the building before when | noved
t here. It was like a halfway house for senior
citizens, you know, patients from Saint E Hospital.
That's what it was before it was cl osed.

CHAI RPERSON GRI FFI'S:  CGood.

M5. MARY M LLER So that's ny main
concern, is the parking, because we are having a
probl em wi t h par ki ng now.

CHAI RPERSON GRI FFI'S:  Okay. Excellent.

Any questions?

VI CE CHAI RPERSON M LLER: You have a
pr obl em par ki ng now?

M5. MARY M LLER  Yes.
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VI CE CHAI RPERSON M LLER:  You personal ly

or you --

M5. MARY MLLER. Well, the nei ghborhood
on U Street. A lot of tines | park on Fendall right
by -- you know, it's |like woods right there just
before you get to this building. So a lot of times |
have to park there. | can't even park on U Street.
| probably won't even be able to park on Fendall
Street by the tine that they have 29 units there.

VI CE CHAI RPERSON M LLER: Ckay, thank you.

CHAI RPERSON GRI FFI' S:  Any ot her questi ons?

(No response.)

Any cross?

M5. G ORDANO  No.

CHAI RPERSON GRIFFI'S:  Very well. Thank
you very much, Ms. Ml ler.

O hers?

M5. TELESFORD: Good afternoon. M nane
is Peggy Telesford, and I live at 1659 U Street.

My back yard is adjacent to this building
that you're tal king about. M/ nmain concern, |ike M.
Mller, is also parking and, |ike she said, it's
stated here it's apartnents, and we are concerned
about that because honmeownership plays a different

part than when they are renting.
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CHAI RPERSON GRI FFI'S: Sur e.

M5. TELESFORD: When they are renting
they don't care about the place. The trash and
what ever goes on. But homeownership, they take pride
in their hones. W are concerned whether it's going
to be apartnents or whether it's going to be condos to
be as affordabl e hones.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MS. TELESFORD: So it's basically the same
concern that we have.

CHAI RPERSON GRI FFI'S:  Good. Parking and
homeowner shi p?

MS. TELESFORD: Yes.

CHAI RPERSON GRI FFI'S:  CGood.

M5. TELESFORD: Exactly.

CHAI RPERSON GRI FFI S: Let me ask you
something. You acquired this through the Honestead
Pr ogr anf?

MS. SCHRODER:  Yes, sir.

CHAI RPERSON GRI FFI'S:  Wul d t he Honest ead
all ow you to redevelop this as a rental product?

M5. SCHRODER: No, sir. [It's 100 percent
homeowner shi p, and we won't own one unit. It will be
all homeowners.

CHAI RPERSON GRI FFI'S:  Ckay.
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MS. TELESFORD: Okay. Well, I'mhappy to

hear that and | hope it woul d be so, because |'ve been

living there nyself now 30 -- | lived there -- | cane
there in 1970. Wien | came there, it was St.
El i zabeth's patients. There wasn't anything to do

wi t h parki ng because, of course, they didn't have any
cars. Soit's goingto be difficult now because, |ike
she said, it's already bad. Parking is bad.

CHAI RPERSON GRI FFI'S:  And you don't have
an alley that accesses your property, do you?

M5. TELESFORD: No, it's not an alley.
There's no alley there.

CHAI RPERSON GRI FFI S: You don't have
par ki ng on your property?

M5. TELESFORD: No, | don't.

CHAI RPERSON GRI FFI'S: Do you have a two-
story row dwel | i ng?

MS. TELESFORD: Pardon ne?

CHAI RPERSON (Rl FFI S: No, that's okay.
Ckay, very well. Anything el se?

M5. TELESFORD: No, sir.

CHAI RPERSON GRI FFI'S:  Any questions?

(No response.)

Any cross?

M5. G ORDANO No questions.
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CHAI RPERSON CGRI FFI'S:  Thank you very mnuch.

MS. TELESFORD: Thanks very much

CHAI RPERSON CGRI FFI'S: W do appreciate it.

Do you have an O fice of Planning report,
by any chance?

M5. TELESFORD: An Ofice --

CHAI RPERSON GRI FFI'S: O fice of Pl anning's
report? It's in the record. You mght want to get
it. | nmention that because it's got a great aerial
phot ograph of your house and your nei ghbors' houses
and the adj acent properties.

MS. TELESFORD: Yes, sir.

CHAI RPERSON GRI FFI'S: | get a kick out of
them You may want one al so.

MS. TELESFORD: Very well. Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

Very well. |Is there anyone el se present,
persons to provide testinony on 17463? In support?
I n opposition?

(No response.)

Very well. | think that was very
informative in terns of the i ssues of parking and al so
utilization and history of this existing structure.

Wth that, then, if there's nothing

further, | will ask, Board questions? Carifications?
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Ms. MIller?

VI CE CHAI RPERSON M LLER: Wl |, given the
testinmony that we have heard, | certainly would be
interested in hearing fromthe Applicant and fromthe
Ofice of Planning with respect to their view on the
par ki ng situation

CHAI RPERSON Rl FFI S: Whet her  t hat
testimony changed their view on the parking? Let's

start with the Ofice of Planning. Their view on the

par ki ng?

VI CE CHAI RPERSON M LLER:  No, their view
on the parking. | don't renenber M. Jackson really
addressing it earlier. Maybe | mssed it. But can

you respond to the citizens that we have heard who say
that the parking is already bad and that this wll
create a great parking problem plus also the
suggesti on about the angl ed parking?

MR. JACKSON. Well, again, the Ofice of
Pl anni ng, of course, would defer to the Departnent of
Transportation wth their analysis of the site
because, obviously, we visit the site on a regular
basi s and can do si npl e conput ati ons of |inear footage
of street to cal cul ate the nunber of cars that can sit
on the street, but we would defer to the Departnent of

Transportation, in that any real conplaints about the
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parking situation or the lack of parking in an area
woul d have been referred to them for additional
di scussi on because they have area planners that
actually are usually up-to-date on this type of thing.

W are | ooki ng at sonewhat a new situation
for the current environnent, but, of course, at one
time this was already apartnments. Both in ternms of
the Departnment of Transportation and DHCD, their
i npression was that in re-establishing an existing --
what previously used to be on the site, it was not
seen as being draining on the site, that there would
not be a specific inpact, and we would generally
concur with that.

But, of course, we also recomend to the
Applicant that they do pursue every option for
parking. W identified an additional |ot which they
have tried to make work as part of their devel opnment
and haven't been able to.

W woul d support any proposals that the
comunity would support with DHCD to | ook at making
nore parking avail able along the street. The idea of
angl ed parking along the street for a distance or for
the entire street appears to be sonething that DHCD
could ook at, particularly since the street is so

w de.
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So we would support that idea going
forward, but, of course, that's an issue with public
space. As such, it would not be something that the
Applicant could affect either way, as opposed to just
-- of course, they could support it.

So we would proceed as contacting the
Department of Transportation to consider this option
and possibly look forward to the Applicant working
with the community to cone up with sone -- to review
whet her options are available to provide additional
par ki ng.

But, again, since there really is no
option for them providing parking onsite, short of
denol i shing an exi sting building, which | think would
di m nish the fabric of the conmunity since it has been
around so long, we would |li ke to see the building put
to a use that woul d benefit the community in the | ong
run and try to deal with these other problens over
time, potential problenms over tine.

CHAI RPERSON GRI FFI'S:  Excel | ent.

VI CE CHAI RPERSON M LLER: | have just one
foll omup. When you visited the area, did you notice
a parking probl enf

MR JACKSON: No. O course, we went in

broad daylight. W noted that, particularly on
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Fendal | Street, there were no cars parked there at

all .

M5. G ORDANG W can also respond to
t hat . I will ask the Applicant to give their
i npressions of the parking situation. W would
certainly be willing to work with DDOT on exploring

angl ed parking, but | just note that we would stil
need the parking variance because the parking would
not be on our lot if the angled parking were to be
somet hing that could be worked out.

MR. KEARLEY: | just want to respond to
the parking situation. | believe that Fendall you can
park on both sides of the street sinceit is wide. So
if you went to an angl ed parking, you're elimnating
-- you wouldn't actually get nore parking because the
spaces, it adds up to the sanme anmount of spaces if you
cal cul ate both sides of the street as opposed to one
side of the street that's angled. | think it's going
to be a wash when you get it figured out.

So it <could be designated for the
particular building, but you're still taking up a
space for a space. You're not gai ning any additional
spaces.

CHAI RPERSON GRI FFI'S: I nteresting.

M5. SCHRODER: Hi . Both Steve and nysel f,
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and we stated this at the ANC neeting, we absolutely
would ove to work with the community. At that tine
we al so understood the fact that we still have to go
after the variance because it's public space.
However, we would love to work with the community in

any way to figure out howto get extra spaces.

| live in the Cty. I live in walking
distance to a Metro. | understand every single issue
the Gty faces every day with parking. | think it's

part of the |ove-and-hate relationship you have of
living in a city.

That said, there is substantial Metro
access, not just the buses but also the train station
and the proposal which ARCH has supported since day
one of the light rail that may or nmay not end up
happening in Anacostia, which would also be within
wal ki ng distance that would go actually over the
bri dge eventually, which would cause the tinme spent
traveling to greatly decrease. Again, | know that's
still in devel opment with WVMATA and t he Depart nent of
Transportation. But that also potentially would be
there by the tinme this building was ready.

One other point | would like to just -- |
know Steve will answer this better because he's in

devel opnment right now with condos in another part of
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the Cty.

The 80 percent of AM, that will probably,
nore than probably be working class because of what
the rate nationally is of incone at that |evel

We also would love to work with DHCD to
know that that is going to be there. W are fully
supportive of all the main street Anacostia programns
that are going on now in order to have a nore viable
community living there, to have a nore viable
comunity serving there.

W, both Steve and nyself, would love to
put people in these units that woul d be worki ng-cl ass
citizens and will work with Bob Mildering's group to
do so.

Al so, the suggestion of 15 units or |ess
woul d be inprobable for us to continue devel opnent
because of the cost of devel opnment. There's no grants
anynore for this type of developnent. So it is all
| oans. Even the grants that are given by DHCD are
actually just | owcost |oans. The buil di ng woul d not
get devel oped at the cost of devel opnment at this rate
wi thout its being 29 units. Steve, if necessary, can
speak to that.

MR. SHAFF:. Yes, a lot of the questions

the comunity has are very valid. Part of that
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probl emis because we haven't really sat down and net

with them to explain everything. That's primarily
because we are still gathering our information.
There's still issues with the Gty that we're working

out. At the appropriate tine we wanted to really sit
down, because half the questions that are rai sed here
are very legitimate and can be di scussed.

Agai n, our approach, and our record stands
for this, shows that we cone into a neighborhood
because we want to work with the nei ghborhood. W

can't be an island in a neighborhood. So a |ot of

these issues will nore than adequately be addressed.
In terms of the feasibility, t he
affordability, and how you nonitor that, the

purchasers have to be within a certain inconme limt,
which for our area is | ower than national standards.
They have to be first-time homeowners in D.C. So we
have a very limted narket here.

To confirm that, when we find an
appropriate buyer, the City's requesting or insisting,
as part of this process, that the buyer goes through
their programto verify that they are, indeed, within
this. So there's no way, unless we're extrenely
unscrupul ous, that a buyer who's really hiding their

BMWsets of cars up in Col unbia Heights is going to be
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able to nove in here. So there's sonme control there
fromthe City.

In terns of the nunmber of units, again,
t he configuration we have, and the size of the units
we have, is actually a little bit bigger than the
standard market right now. If we went down to
anything less than this, the project would not be
f easi bl e. This would remain enpty for quite sone
time. We're working within the economc reality. So
t hose are the issues there.

The parking issues, obviously, we are
concerned about that. It is sonething legitimate.
Any solutions that can be done to address that,
obvi ously, we want to | ook at. That's why we came up
with the shuttle, because, as was pointed out, folks
may not be inclined to take the bus, but they can go
downstairs to the | obby. There's going to be a
shuttle there several tinmes in the norning, severa
times in the afternoon. So we feel that that will be
both convenient and also financially sound for the
purchasers of these units, who, obviously, are not
going to be very affluent.

CHAI RPERSON GRI FFI S: Ckay, any other
rebuttal ?

M5. GORDANG Did you want to share any
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observati ons about the parking demand on the street or
congestion?

MR.  SHAFF: I like going to the
nei ghbor hoods all hours of the night, every day of the
week. It doesn't matter. | like to really get a
sense for it, not while it's sunny and shiny and
peopl e are wal ki ng around during the day, but all the
time, including the time that church is in session up
the street.

| had just learned, literally, this past
wi nter that there was -- frankly, | thought there was
a no parking sign on Fendall because | never ever saw
cars parking there. Again, | thought it was because
maybe |'' mhere during the day; people are working and
they take their cars. But |'ve gone through there
| at e eveni ngs, weekends, and that part of Fendall is
rarely used. There's not too many ot her cars there.
Now, of course, | don't live there, but | think there
i s adequate roomthere.

As the project gets devel oped and there's
ot her ways we can add to parking, obviously, we wll
| ook at that. There's no question about that.

But there will be an inpact. W're not
denyi ng that.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?
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M5. G ORDANO | think that concl udes our

rebuttal, closing, et cetera.

CHAI RPERSON GRI FFI'S:  Actual Iy, Ms. Hudson
has some cross questions for you all.

Ms. Hudson, you're going to limt your
cross questions, of course, to that testinony that you
just heard, which got you so excited. So |I'm very
interested to hear all these questions.

M5. HUDSON: It's nore of a statenent.

CHAI RPERSON GRIFFI'S: Try to pose it in a
guestion. That way, | won't have to cut you off.

M5. HUDSON. When you said you conme by the
nei ghbor hood all hours of the day, what hours are you
actually com ng through? Because we actually have
data that shows that a good portion of the
constituents in that particular comunity conme home
after 9:00 because nost of themare shift workers and
they all take their cars. A good portion, 60 percent
of themtake their cars to work with them

There is no parking on Fendall Street
during the day because it's zoned parking during the
day. Therefore, they cannot park up there during it.
There is no parking in that area.

CHAl RPERSON Rl FFI S: There's two

guestions in that. First of all, do you ever get to
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the site --

M5. HUDSON: That's why there's no parKking
during the day.

CHAI RPERSON GRI FFI S: -- after nine
o' clock? The second is, are you aware that there are
parking restrictions during the day on Fendal |l ?

MR SHAFF: Yes. As | said, | come
t hrough at all hours because, again, if |I'mthinking
in terns of a buyer living there, which is how I
approach this --

CHAI RPERSON GRI FFI S: Ckay, but that's
understood. You go through all hours of the day.

MR. SHAFF: Absol utely.

CHAI RPERSON GRI FFI' S:  Are you awar e of the
parking restrictions on Fendall?

MR SHAFF: Well, like | said, on Fendal
itself, | wasn't aware of that -- | know there's sone
restrictions, but I wasn't sure what all they have to
do with.

VB. HUDSON: Ther e are par ki ng
restrictions on Fendall.

MR. SHAFF: Ckay.

M5. HUDSON:. There's al so street-cl eaning
restrictions on Fendal |l three days a week, and al so on

Fendall -- | would |like to address the Board. Before
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you vote on this matter, we would ask for naybe a
post ponenment until they address the community and al so
until DDOT comes forward to the community nmaybe doi ng
a traffic survey and maybe actually addressing the
situation on angl ed parKking.

CHAI RPERSON GRI FFI'S: Interesting. Okay.

Any ot her questions for these w tnesses?

M5. HUDSON:. Do you intend on conming to
our June neeting? W were inforned that you wanted to
come to our April and May neeting and you di d not show
up at our April nmeeting. That's where we voted. You
didn't do a presentation at our May neeting. So we
are requesting that you maybe conme to our June neeting
maybe and do sonmething in front of the community.

MR. SHAFF: | would be nore than happy,
and we are going to start working with the conmunity
so we can sit down to talk nore in detail about what
we have planned. Again, we're very involved in the
communities we work with. |If you would like to get
information fromthe comunity nenbers that we work
with now, we certainly would be able to get you
i nformation.

M5. HUDSON: Cool .

MR, SHAFF: Yes.

MS. HUDSON: Thanks.
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M5. SCHRODER: And | just want to state

for the record that we did do a presentation in March
to the ANC, but Steve was not available. He had fol ks
from Conmmunity Vision there, his folks that are
wor ki ng on this.

CHAI RPERSON GRI FFI S: Has the project
changed si nce March?

M5. SCHRODER: It has not.

M5. HUDSON: Yes, actually, it has. The
scope, you went from six one-bedroons to eight one-
bedroons and then from 21 two-bedroons to 19 two-
bedr oons. So the scope of the project has changed
si nce you approached the ANC.

MR KEARLEY: The nunber of units is the
sane. W took two efficiencies and nmade them one-
bedroons. So that was the six to the eight. So |
think the nunber of units is the same. It's just a
slightly different mx of units. So | think, in al
intents and purposes, it's the same project.

M5. HUDSON: And al so the square footage
of the units changed as well, and our scope neans the
| ar gest two-bedroom woul d be 902 square feet, and in
your testinony today you said it was |ike 800 and
sormet hi ng.

MR. KEARLEY: All | said was that the
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average was 800, approximately 800 square feet, but
there are units that are larger than that

CHAI RPERSON @RI FFI S: Sur e. Do you see
t hat i npact changi ng t he parki ng?

M5. HUDSON: | think that as far as the
unit nunber, it probably won't inpact the parking as
far as nunber of spaces as the variance, but | think
it will probably have a change in density as far as
t he nunber of people in the building itself.

CHAI RPERSON GRI FFI'S: | see.

MS.  HUDSON: And that's one of the
concerns that the community has, is the density of the
nunber of people in that building. The parking
variance i s just one situation right now To put that
many units and that many people in that one area
that's an issue of itself.

CHAI RPERSON GRI FFI'S:  Sure, sure. kay.

Anyt hi ng el se?

MR GROSS: M. Chairman, | just want to
nmake t he observation that, and this doesn't create any
par ki ng spaces, but when you're dealing with historic
districts and a high percentage of the buildings were
built before there was parking requirements or very
many aut onobiles, whether that's the Capitol Hill

Hi storic District, CGeorgetown, or other places that
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are not designated historic yet, such as Adans Mr gan,
you have a parking deficit and it's tough for peopl e.
They just have to adjust.

As M. Shaff said, | amsure he will try
to find any parking exclusions he can, but if you're
in a historic district, you have a lot of historic
character and environnmental quality, but one of the
tradeoffs is parking is often difficult.

CHAI RPERSON GRI FFI'S: Not just inhistoric
districts.

(Laughter.)

Okay, Ms. Hudson, thank you very rmuch. We
appreciate it.

M5. HUDSON: Thank you.

CHAI RPERSON CRI FFI S: W will take it
under advi sement as we wind this up.

Let's go to cl osings.

M. G ORDANG | would just Ilike the
Applicant to address the i ssue of post ponenent and how
that m ght affect project schedule. |'m sure there
woul d be --

M5. SCHRODER: Just one note inregards to
t hat : Wrking with sonme of the zoning and getting
permts, and as Ms. Hudson stated earlier, she |eft

several nessages with DDOT, to no avail -- | would
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hope t hat we woul d not get postponed because | do feel
that it would be difficult to get audi ence with DDOT
on this subject to be taken seriously at first.

Al t hough we would continue to work with
the comunity onit, | just would not want to post pone
and have to go into another waiting period because
every mnute -- we have been working very hard on this
project for over a year in configuring, went through
the environnental, the engineering. To postpone it
would cost us a lot of time and effort, and every
penny matters on this.

MR. SHAFF: DHCD net with us. They are
concerned about how long it is taking us to get this

going. So they're pretty anxious to get this thing

novi ng.

It will create additional cost to the
proj ect . Again, we're trying to fit an affordable
housi ng project in here. It's going to have an
i mpact .

CHAI RPERSON GRI FFI'S:  Okay.

M5. G ORDANO Inclosing, | think that we
have nmet the variance relief standard. W are

basically dealing with an apartnent buil ding that has
acredit. W're asking for a variance with regard to

not a | arge nunber of parking spaces.
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The Applicant is going to continue to work
with the coomunity. They have committed to conming to
the June neeting in the ANC. W woul d hope that the
BZA woul d go ahead and decide this case at their next
monthly neeting, if appropriate, and allow the
Applicant to continue to work with the community, as
wel | as DDOTI, on additional parking solutions that
woul d not obviate the need for a variance.

Thank you.

CHAI RPERSON GRI FFI'S: Right. | think that
is an excellent point that you bring up. No nmatter
what, DDOT mi ght | ook at it, but even before we get to
that, we have the Ofice of Planning's report that
says that DDOT did not express any concern. So it is
not as if they are searching for alternatives.

| think the inpact has been well said and
the testinony is persuasive that there's going to be
i npact once you start re-animating this building.
That, obviously, is now before us to see whether it
neets the threshold test of the variance.

| s there anything el se then?

(No response.)

Very well. | do appreciate that.

Board nmenbers, |I'Il open it up to you for

a brief discussion on whether we proceed today or
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whet her additional information is required for the

record to be full and we set this for decision

Comrent s?
VI CE CHAI RPERSON M LLER: | guess |I'm
prepared to go forward today. | think we have DDOT' s

response in the record. W have Ofice of Planning's
comment s.

| nean | think if the reason to wait woul d
be to get nore information on the parking, | think we
have enough.

CHAI RPERSON GRI FFI'S: O hers? M. Mnn?

MEMBER MANN: | agree that | don't think
there's any other information that we need to wait on.
Gven all theinformation that's been entered into the
record and the testinmony we heard today, | would be
able to nove forward to nake a decision

CHAI RPERSON CRI FFI S: Very well. Any
opposition to nove forward today?

MR. PARSONS: No, | approve of it.

CHAI RPERSON GRI FFI S: kay, let's nove
ahead t hen.

| think 1'Il openit up for those to speak
first or if there is a notion.

(No response.)

Ckay, | think I'lI'l try to nove this on a
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little bit. | think it's appropriate to take our
deli beration up, as this is a bench deliberation, to
speak to it under a notion. | would nove approval of
Application of 17463 of the ARCH Training Center.
That is for the variance of the off-street parking
requi renents under 2101.1. That is to allow the
conversion of the vacant community residence facility
which was originally built as an apartment or nulti-
famly structure back into an apartnment house, as the
zoni ng regul ations stated, but woul d be a condomi ni um
project of 29 units at the prem ses of 2025 Fendal
Street, Southeast.

| would ask for a second.

VI CE CHAI RPERSON M LLER:  Second.

CHAI RPERSON GRI FFI'S: | woul d nake note in
t he notion, also, onthis as we go i nto deliberati ons,
the Ofice of Planning | thought made an intriguing
argurment. | don't think the Board has been definitive
about whether actually Section 353 would be a
requi renent to neet that special exception, but as we
are in a variance, | thought it was fulfilling in
terms of just the variance test, the specia
exception, and those elenents of the special
exception.

| think M. Jackson was absol utely correct
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insaying that it was i nformative to have the agenci es
respond to this. It also steppedus intoalittle bit
of what the overall aesthetic exterior |andscaping
m ght be, and certainly the el enents of what shoul d be
of concern to the comunity.

But that's a bit of a digression. The
uni queness | think is unequivocal in this in that the
building was built prior to 1958. The regul ations
state within the requirenments of variance the premni se
of uniqueness. One of that is if it was in existence
and becanme not conforming to the el enents when they
had the adoption of the 1958 rezoning regul ations.
Certainly this neets this requirenent.

Not only that is, how does it actually
beconme non-conformng? That's the aspect that it
wasn't built with parking. It is essentially |and-
| ocked, although it is on a corner property.

W have seen persuasive testinony that if
you drove i n anywhere, if you could, you couldn't park
anywher e. The adjacent lot, of course, is not in
di scussi on because it isn't under the site control
Doing the other aspects of it -- well, that
est abl i shes the uni queness.

The practical difficulty right now of

that, of course, is if you can't put it on the site,
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what do you do? | suppose we could have done away
with differing floors of the residential building and
driven right in it, kind of parked within the
buil ding. | think we have seenin a |lot of cases |like
that that it is not viable.

Certainly that didn't come up in this one,
but I think we can assune that it isn't in ternms of
acquiring the adjacent sites or even the adjacent
property that separates it from Lot 71.

Certainly a practical difficulty isit is
also part of the Homestead Program | understood
testinmony to state, and therefore, would have to go to
homeowner shi p.

But if we dispense with that, even just
theoretically, that doesn't relieve this of sone
relief from the regulations that would then be
establ i shing an accessory parking | ot attendant to the
primary use on the apartnent. That all being said, it
is fairly persuasive, the practical difficulty in
provi di ng the parking requirenents.

| don't think we were definitive, either,
in what the total relief was required, the nunber.
However, | don't think that that's definitive for our
deli beration on this because we are |ooking for a

total relief, as none will be provided.
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Whet her it would inpair the intent and
integrity of the zone plan, | certainly do not see in
the R-5-A as an existing structure.

The public good, this is what rises to, |
think, very interesting discussions, and that is, how
do we re-animate this building with perhaps other
construction that's happened around the area, in
antici pati on of maybe further or future devel opnent in
the area, not overburdeni ng?

| think one way to look at it is actually
the balancing of goods, let's say. W' ve tal ked
about, and all the testinony | think was fairly
supportive of, re-animating this building, but not re-
animated to the detrinment of the rest and the
surroundi ng community. How do you strike that
bal ance?

|"m not sure that there's anything that
woul d rise to putting use back into this that woul dn't
have a parking requirenent. | think it probably
better serves the public that this is used rather than
not used.

The van is an interesting idea and an
interesting programto be put forth. |It's the first
| have seen of anything on this |evel of nunbers and

density that this is being proposed.
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| applaud the effort and, hopefully, the
i npl enentation of it. However, it's not sonething
that | find is a requirenent for the persuasiveness
and success of the variances.

| actually question nore, and | hesitate
in bringing this up because | don't want to not be
supportive of the van, but | questionits longevity in
terms of programand in ternms of managenent, and al so
in terms of the affordability. If one is putting
toget her affordable units in a condo reginme, you're
al so going to have your fees that are attendant to it
and the responsibility of upkeep of the building. |
wonder how | ong or whether one would want to burden
all those new honeowners with the maintenance or use
of this. But, thank goodness, I'mnot being hired to
manage it because it gives ne a bit of a headache to
think of it. However, in principle, it seens to be an
excellent idea to afford that.

Hopef ul |y, there wll be further
di scussions as this goes forward with the other
agencies in terms of maybe changing that restrictive
par ki ng on Fendall Street and al so maybe changi ng how
t he parking actually takes place in the public realm
that might nake it nore advantageous for the areas

ar ound.
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That's nmy summation for the notion. 1'1l
open it up to others.

MEMBER ETHERLY: Thank you very much, M.
Chairman. | think you were right on target with your
summation, so | will not be repetitive, but | wll
speak just in sone detail to the issue of the ANC s
report and also the testinmony on the part of the
residents who cane before us and gave of their tine.

Al t hough | appreciated the testinony, |
agree with the direction in which my colleague's
deliberation is heading as it relates to, in all
honesty, not necessarily being as convi nced about the
traffic piece. | think you said it, M. Chair, in
terms of highlighting that there's probably, as we
| ook at bringing this building back into productive
use, there's probably very little that we could do
that will not have sone type of traffic inpact.

| would hazard to guess that, in the
absence of the building being used in a productive
way, we have perhaps gotten confortable with the fact
that you haven't had to deal wth the traffic
conmponent there. But | definitely appreciate the
testinmony that was brought forward by the residents
here.

| am swayed by the Departnent of
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Transportation's lack of any objection regarding
traffic concerns and also the proximty of the
buil ding to adjacent Metro bus routes, which | think
will help to elimnate or mtigate, if you will, sone
of the traffic, potential traffic inpacts.

That is definitely not to say that there
will not be something that you will feel, but I think,
as the Chairman indicated here, there is an issue of
bal ance that needs to be struck in ternms of how you
bring this building back into productive use and
bal ance that with the challenges or the issues that
residents mght feel as a result of the building
com ng back online, if you will.

But I did not necessarily find it very
conpelling that the traffic inpact was going to be
such that you' re going to be | ooking at utter gridlock
in the community. But | want to be very clear that
that is not to suggest that you are not going to see
a difference, because you will have additional bodies
com ng back into the conmunity.

But | think the focus of the zoning
inquiry is to balance that inquiry and nake certain
that, as the Chair alluded to, especially within the
context of the variance test, as you |look at the

intent of the zoning regulations and the overall
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public good here, | think this outcone is, indeed, the
appropri ate one and supported by t he argunent that has
been put forward.

Thank you, M. Chair.

CHAlI RPERSON @RI FFI S: Excel | ent. Thank

you.
Ms. Mller?
ARBI TRATOR ROSS: | just want to add to
all that you all have said. | mean, in general,

there's the prem se that nost existing nei ghborhoods
woul d be concerned about any devel opnment bringing in
nor e par ki ng.

But the history of this building goes way
back. | want to note that before the CBRF, in 1977
there was a room ng and boardi ng house there for 130
residents. The nei ghbors who have been there don't
remenber that having a big negative parking inpact.
O course, times have changed, or whatever, though
think that mass transit has gotten better al so.

Then we were faced with asking that the
nunber of units be reduced perhaps, but, on the other
hand, we heard that if that was reduced, then the
proj ect woul d becone i nfeasible. The nunber that was
being proposed was really kind of based on an

i mpression, | think, that that would correlate with a
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decrease in the parking problem which was somewhat

vague.

Al so, there was nothing really to hang our
hat on with respect to, well, are these residents
really going to bring a lot of cars? | mean with the

price of gas, or whatever, and you have a van and you
have Metro, it really isn't clear howgreat that would
be; plus, especially DDOT not seeing a problem

And then there's also, when you were
considering the public good, the fact that this
buil ding i s being brought back to life and it's being
devoted to affordable housing which is in the public
good.

So, for all those reasons, even though
think the parking was sonething we were really
considering, when you weigh it all together, the
public good is really in favor of the project going
forward

CHAI RPERSON GRI FFI'S: O hers? Yes?

MR PARSONS: M. Chairman, | wanted to
make a run at you with this shuttle bus.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR.  PARSONS: | certainly think it is
worth a trial period. | wondered if you would be
willing to consider a requirenent that this be
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undertaken for a two-year period. In other words, it
is either going to catch on or not, and show our
support for that.

It seenms to nme there are two sides to a
traffic story. That is what we have heard here today
-- or parking requirenents. | think it is worth our
support of the concept of a van or shuttle bus,
whatever the term we want to use. Van inplies a
smaller vehicle of sone nmybe 15 passengers at
maxi mnum But the conmmtnment seenmed to be for a
vehi cl e of about $35, 000 to $40, 000, as | renenber it.

But | ask for your consideration of that
as a condition for two years.

CHAI RPERSON GRI FFI'S:  Excellent. | have
no difficulty with that as it is proffered by the
Appl i cant and devel oper. Then, obviously, after two
years the association woul d decide if it is productive
to have, and they're paying for it wouldn't be
restrictive if they could continue it on.

To that, then, when would the two-year
period start?

MR PARSONS: It would start with the sale
of the last unit.

CHAI RPERSON GRI FFI'S: Interesting. Okay.

Coment s?
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MR.  PARSONS: | sense underwhel m ng
ent husi asm

VI CE CHAI RPERSON M LLER | think it's a
good idea. It's just a different type of condition
than we've done. So that's all. |1'mjust pausing to

t hi nk about that, a two-year condition.

CHAI RPERSON GRIFFIS: | don't think it's
any difficulty. | mean | think it is well said the
way he's -- | understand your concern. It's like a
time condition that wll disappear, but | think

exactly what M. Parsons is getting to is appropriate
for a condition of the variance because it is making
sure that it is set up and then is given an
opportunity to succeed. But it isn't the basis on
whi ch the vari ance woul d have been or is granted, but
it's one of those offsetting opportunities.

M. Mann, conments?

MEMBER MANN:  Well, | amalso in favor of
the van service. I wouldn't be opposed to a
condi tion.

But | would also throw out that perhaps,
just sonething for some consideration is, | think we
heard testinony that the Applicant al so has devel oped
properties in the vicinity, | think. If that's

correct, if ny recollection is correct, perhaps they
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may also be able to coordinate the sane sort of
service, perhaps even with the sane van, with sone of
the other properties that they have devel oped in the
ar ea.

| throwthat out for our consideration, if
we do condition this, that we wouldn't restrict it to
perhaps this one property, but that it mght be
avai |l abl e on a broader basis, if that nakes any sense.

CHAI RPERSON GRI FFI'S: Right. In fact, if
it catches on, DDOT might do a shuttle through the
nei ghbor hood, right?

Ckay, | think it's well said. | think
M. Parsons, | have no difficulty in taking that on as
a condition of two years commencing with the sal e of
the last wunit and as outlined in the proposed
provi sion of van docunent that was subm tted.

Anyt hi ng el se then?

(No response.)

Concerns? Questions? Anything else on
all of the other aspects of the variance we di scussed?

Any elenments at all?

VI CE CHAI RPERSON M LLER: | think the
concept of the van is a good one as well, and I'm
certainly willing to go along with it. I'mnot sure
how we're going to -- we can work it out how we're
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going to put it in as a condition?

CHAI RPERSON GRI FFI' S: Yes.

VI CE CHAI RPERSON M LLER  Ckay.

CHAI RPERSON GRI FFI' S:  Okay, anyt hi ng el se?

(No response.)

Very well. W do have a notion before us.
It has been seconded and conditi oned.

| would ask for all those in favor to
signify by saying aye.

(Chorus of ayes.)

And opposed?

(No response.)

Abst ai ni ng?

(No response.)

Very well, Ms. Bailey, if you wouldn't
m nd reporting the vote?

MS. BAI LEY: M. Chairman, the vote is
recorded as five, zero, zero to approve the
application. M. Giffis nade the notion; Ms. Ml er
seconded. M. Mann, M. Etherly, and M. Parsons
agreed. And it's with a condition as stipulated by
t he Board.

It's approved with a condition?

CHAI RPERSON GRI FFI'S:  Yes, exactly, with

one conditi on.
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Excel | ent. Thank you very nuch, M.
Bailey. | do appreciate it.

Thank you all, Board nenbers. Thank you
everyone who was here and participated in this case,
and the Applicant; we appreciate it. Good |luck and
we'll | ook to see great successes on this.

Wth that, we're going to take five
mnutes to let this group get out and then we're goi ng
to set up right away and call the next case of the
af t ernoon.

(Wher eupon, the foregoing matter went off
the record at 4:00 p.m and went back on the record at
4:15 p.m)

CHAI RPERSON GRI FFI S: Very well, let's
resune.

Ms. Bailey, if you wouldn't m nd?

MS. BAILEY: M. Chairman, the |ast case
today is an appeal and the nunber is 17465. 1It's the
appeal of the Advisory Nei ghborhood Conm ssion 3D,
pursuant to 11 DCMR 3100 and 3101, fromthe decision
of the Administrative Law Judge to di sm ss a DCRA/ BLRA
Notice of Violation for the construction of an
unperm tted horse stable.

Appel | ant al | eges t hat t he ALJ,

Adm ni strative Law Judge, erred on Cctober 20t h, 2005,
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by overturning a DCRA/ BLRA Notice of Violation issued

t o Dorchester Associ ates. Appellant contends that the
construction of the stable violates Sections 204 and
208 of the zoning regulations. The property is
| ocated in the CB/UI/R-1-A District at preni ses 2762
Chain Bridge Road, Northwest, Square 1425, Lot 822.

CHAI RPERSON GRI FFI S: Excel | ent. Why
don't we introduce for the record who we have?

MR Kl ERNAN: Good afternoon. Paul
Kiernan of Holland & Knight, on behalf of the
| nt ervener Dorchester Associates. Wth ne at the
table is Mirton Bender, the principal of the owner.

CHAI RPERSON GRI FFI S: Excellent. Thank
you.

M5. GATES: Al ma Gates, Chair of ANGC 3D.
Wth me is Judith Lanius of the Chain Bridge Road
Uni versity Terrace Preservation Commttee.

CHAI RPERSON GRI FFI S: Excellent. Thank
you both very much

First of all, I think we need to address
we have a notion to dismss this appeal. Both of you
had filed witten statenents of the notion and then
the response to the notion. They're both very clear
and full.

However, | am going to provide no nore
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than five mnutes for each of you to brief it for the
Board. You obviously don't need to; we're well up-to-
speed on it. Then | would like to take up the
di scussi ons.

There are, essentially, if | canfraneit,
and hopefully I'lIl do it correctly, but there are
three issues that are brought out in the Mtion to
Appeal . One is the jurisdiction. The second is
timeliness, and whether, the third, the ANC has the
ability to bring the appeal.

"1l turn to you, Ms. Gates, if you want

to -- well, I"'msorry, we'll start with the notion
first and see if | did it justice in ternms of ny
summat i on.

MR. KIERNAN: | think you got two and a

hal f right, but close enough.

CHAI RPERSON GRI FFI'S: | ndeed.

MR. KIERNAN. This is here, as you know,
on an appeal fromthe decision of the Admi nistrative
Law Judge. There's no pending permt, application, or
ot her proceeding before the Board other than the
appeal itself, which I think is significant.

As you know fromthe record, on the date
that the Notice of Violation was to be heard the

District did not produce any evidence, did not produce
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their witness on this. In response to our Mdtion to
Di smiss, the Hearing Exam ner dism ssed the Notice of
Violation, finding that the District had not sustained
its burden of preponderance of evidence.

At the hearing there were no wtnesses
taken. There was no evidence received. So there is,
in fact, no record of the hearing that is in before
you.

Onthe tineliness issue, whichis probably
the easiest to deal with, under D.C. Code Title 2,
Section 1802.04(A), and as al so reflected in the order
fromthe Hearing Exam ner hinsel f, an aggrieved party
has 15 days to file an appeal. The order in this case
was signed Cctober 20th. It was mail ed Cctober 25th
of 2005. The appeal in this case was not filed until
Decenber 5, long after the expiration of any appeal
peri od.

| could not find any authority for the
proposition that this Board can adjust or ignore the
statutory deadlines for filing an appeal, even if
t hese Appel | ants were proper Appellants, which brings
us to point No. 2, which is that the ANC and the Chain
Bridge University Terrace Goup are not proper
Appel l ants. They were not parties in the proceedi ng

bel ow. They were not Interveners or didn't
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participate at all as parties on the violation notice.
The fact that they are unhappy with the decision of a
Heari ng Exam ner does not nmake t hemaggrieved parties
for purposes of filing an appeal.

| would note the District of Colunbia,
which did have its case disnm ssed below, isn't even
here and hasn't, apparently, consented to being
dragged back into appeal. It seens to ne that if the
District of Colunbia has its Notice of Violation
dismssed and it doesn't want to pursue it any
further, that we can't have ANCs or neighbors or
peopl e unhappy with it deciding they want to nake the
appeal and make the District conme back in and deal
with a case that the District apparently no |onger
wants to deal wth.

Finally, on the nmerits, again, under D.C.
Code, Title 2, 1803.03, the scope of review of this
Board on this appeal is not a hearing de novo on the
nerits of whether it's a stable or a shed or a | ean-
to, or whatever. The statute is very clear that this
Board nakes its determnation on the basis of the
record established before the Adm ni strati ve Law Judge
or the Attorney Exam ner and shall set aside any order
that is w thout observance of procedures or that is

unsupported by a preponderance of evidence in the
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record, and thereby can affirm reverse, or nodify the
or der.

Here there was no record bel ow because
there was no hearing below. There's no allegation in
t he appeal papers that the Admi nistrative Law Judge
was incorrect in dismssing it, in light of the case
managenment order which required the District to be
there, in light of the fact that the case had been
continued several tinmes, and it is not in this forum
that a new record can be created on the underlying
nerits by statute.

So, for all those reasons, we ask that the
appeal be di sm ssed.

CHAI RPERSON GRI FFI'S:  Excel lent. The 15-
day tineline, tinmeliness, would go to a de novo
hearing, to the record below, to the ALJ's deci sion
is that correct?

MR KIERNAN:  |'msorry?

CHAI RPERSON  CGRI FFI S: The 15- day
timeliness would go to the hearing, the ALJ' s hearing?
It would be to the appeal of that ruling, which would
be the record below, or if there was a de novo
hearing, it would be on that substance, correct?

MR Kl ERNAN: Vell, Title 2, Section

1802. 04 says that the order of the Admi nistrative Law
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Judge or Attorney Exam ner shall beconme final 15
cal endar days after service of the order upon the
respondent --

CHAI RPERSON GRI FFI'S: Right, so --

MR. KIERNAN:. -- unl ess sonebody files an
appeal .

CHAI RPERSON @RI FFI S: Ri ght . So the
di rect question, though, just for clarification, is
that 15-day clock is if what is under appeal is the
deci sion of the ALJ?

MR. KI ERNAN:  Ri ght.

CHAI RPERSON GRI FFI'S:  Okay.

MR KI ERNAN: Yes, which is what the
appeal has been styled in this case.

CHAI RPERSON GRI FFI'S:  Yes. Ckay.

Questions?

VI CE CHAI RPERSON M LLER: Ckay. Wth
respect to the argunment that the ANC didn't have
standing to appeal this order in any event, | think
you stated that DCRA has standing? 1s that correct?

MR. KIERNAN:. | think they woul d.

VI CE CHAI RPERSON M LLER:  And woul d t hat
be the Zoning Adm nistrator or who would that be?

MR. Kl ERNAN: | guess -- well, | don't

know. That's a good question. |'mnot sure. |'mnot
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sure what is the answer.

VI CE CHAI RPERSON M LLER:  Ckay, that's all

for now

CHAI RPERSON CRI FFI'S: Does this structure
still exist?

MR. KIERNAN. It's still there, yes.

CHAI RPERSON GRI FFI'S:  You made a conment
that | hadn't seen in witing yet -- the District

isn't here, whichis actually kind of striking -- that
you take that as a notion that they no | onger want to,
| think you said, deal with this.

MR. KIERNAN.  Well, I"'mdrawing fromthe
fact that the District did not file a tinmely appeal,
and t hey woul d be the parties who woul d have t he ri ght
to appeal .

CHAI RPERSON GRI FFI'S:  Right.

MR. KI ERNAN:. But t hey have deci ded not to
appeal this matter.

CHAI RPERSON GRI FFI'S:  Right.

MR. KI ERNAN:  Whet her t he underlyi ng i ssue
is dealt with in other places is an i ssue for another
day.

CHAI RPERSON GRI FFI'S:  Yes?

VI CE CHAI RPERSON M LLER: | would note

that they're not here today, either.
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CHAI RPERSON GRI FFI' S:  Pardon ne?

VI CE CHAI RPERSON M LLER: They' re not here
t oday, either.

CHAI RPERSON GRIFFI'S: That's what we're
tal ki ng about .

VI CE CHAI RPERSON M LLER: Oh, | thought
you were tal king about the fact they didn't appea
the --

CHAI RPERSON GRI FFI'S:  No, that was cl ear
on the witing of the subm ssion, but that they're not
represented here -- |I'm not sure what -- it's not
good, but I'mnot sure what to make of it.

kay, Ms. Gates?

MS. GATES: Thank you, M. Chairman.

The ANC believed when M. Lanius cane
forward about the illegal stable and its illegal
construction that it did have the right to file an
appeal. Anyone can file an appeal in the District of
Col unhi a.

The fact that the ALJ dismissed this
| eaves everyone with their hands tied because it was
both the Chain Bridge Road Conmittee and the ANC who
pushed this violation forward. It was M. Kiernan who
sort of sidetracked it over to the Ofice of

Adm nistrative Hearings. It really should not have
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gone there. It should have conme to you. I think
t here's evidence i n our subm ssion that woul d i ndicate
t hat .

| wonder if DCRA isn't here today because
t hey do support the ANC and the Comm ttee.

There was a preponderance, | believe, of
evidence in our initial filing that would indicate
this is an illegal structure. It needed a speci al
exception to be built on the property. A permt was
never issued for its construction.

Notices were issued to M. Bender on
Novenber 18th, Decenber 20th, and February 20th.
Instead of going through the proper channels, he
sidestepped it, as | said before, and went to the
Ofice of Administrative Hearings. This case has
never been heard.

CHAI RPERSON @RI FFI S: Ri ght . kay,
anyt hi ng el se?

M5. GATES: One other thing about
notification and tineliness; | think | need to address
t hat .

Unlike the Hi storic Preservation Review
Board, the Zoning Commission, the National Capita
Pl anning Commi ssion, or the BZA, the Ofice of

Adm nistrative Hearings does not notify ANCs of
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heari ngs or opi ni ons which nay be of interest totheir
districts. So it wasn't until | went down to the
Ofice to obtain a copy of the final order that | was
aware there was a 15-day limt, where it clearly
states in Title 11 that we do have 60 days, and we
certainly nmet that. So | think there's sone
contradiction here in whose tineliness because it
refers the issue to you.

CHAI RPERSON GRI FFI S: Ri ght, wunder the
civil infractions.

Go ahead.

VI CE CHAI RPERSON M LLER: The si xty days,
coul d you just refresh ny nmenory of your starting date
of the 60 days? You were within the 60 days of sone
date. \What's your starting date? |It's not Cctober
20t h because you --

MS. GATES: Even if we went to Cctober
20th, we filed on Decenber 5th. So we nmet that
deadline. That would have put us within 60 days.

VI CE CHAI RPERSON M LLER: | see. Wen did
you find out about it, though? Do we have a date?

M5. GATES: We were informed on October
the 5th at our ANC neeti ng.

VI CE CHAI RPERSON M LLER: Cct ober t he 5t h?

M5. GATES: No.
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VI CE CHAI RPERSON M LLER:  No?

M5. GATES: No, it was dism ssed on the
29th. So then you cane to the October neeting. You
had been to the hearing.

| amnot the person M. Kiernan saw at the
neeti ng.

VI CE CHAI RPERSON M LLER: Ckay, that's
okay because you're saying, in any event, you're
within the six nonths (sic).

M5. LANIUS: Sixty days.

M5. GATES: Sixty days.

VI CE CHAI RPERSON M LLER: What is the
error -- the 60-day rul e tal ks about anyone bei ng abl e
to -- anyone in the public, regardl ess of whether you
are a party to that appeal, being allowed to bring an
appeal concerning an error that was nmade by the Zoni ng
Adm ni strator or by sone other authority with respect
to the carrying out or the admnistration or the
enforcenent of a zoning regulation. So |'mwonderi ng,
what is the error that you are all egi ng?

MS. GATES: The first error would be the
fact that this even went to the Ofice of
Adm ni strative Hearings. The second would be that no
heari ng took place. So the violation is just now

dropped, | believe.
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CHAI RPERSON GRI FFI'S:  Excellent. | think

that's some clarity.

You made a st atenent that said everyone or
anyone is able to file an appeal in the D strict of
Columbia, and | think Ms. MIIler was picking that up.
| don't contest that at all.

MS. GATES: Under Section 3112. 2.

CHAI RPERSON Rl FFI S: Sur e. But even
outside of that, | think that the issue perhaps, and
Ms. MIler has stepped right into it, is making sure
t hat anyone that does bring an appeal brings it on the
right issue and to the right body. 1 don't think that
we have definitely dispensed with our decision on
timeliness, but | think it would be correct to say
that there may be sone di screpancy bet ween t he 60 days
and the 15 days on the Zoning Act and the Civic
I nfracti ons Act, and whet her you' ve net the 15 days or
not, I will hypothetically say we're not dealing with
that imediately and nove on to the next, to M.
Ml ler's question, which goes directly to, what is the
el enent under appeal for us?

Because we woul d not have any zoning or
any jurisdiction to renedy or to hear an appeal on
whet her the adm nistrative hearings took place, or if

we were to pick that up, findingit tinely to hear the
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appeal on the ALJ's dismissal of that, for |ack of
presentation of a case or a witness. Again, | amnot
sure where we woul d fi nd our substance or jurisdiction

in a zoning issue.

Lastly, | want to find a remedy to this
because it's the strangest thing that | have cone
across. It seens inreading all of the file here that

t he governnent, DCRA, and the ANC were all noving in
the sane direction, and yet official action didn't
t ake pl ace.

| just don't know what we can do as a
Board at this time with what is presented to us.

So, succinctly put, | would have to ask
you again what Ms. M Il er has just asked: Wat is the
el enent under appeal? What is the error?

MS. GATES: Let ne read sonething that
Toye Bello wote to us.

“"You will recall that in response -- this
was witten on the 11th of April, 2005. "You will
recall that in response to a Notice of Violation and
Notice to Abate issued by the Zoning Division, a
building permt application was eventually filed by
t he owner. That application was issued” -- and |
t hi nk when we edited this, something happened, but it

says, "That application was issued a referral to the
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Board of Zoni ng Adj ustnent for a special exception, as
required by the zoning regul ations.™

CHAI RPERSON GRI FFI S: | know exactly of
what you speak, and | think the Board's famliar. So
M. Bello said, yes, they put in a permt, tried to
remedy the situation. W referred himto the Board.
W've got a letter sitting here. W've tried to
service several times. \Were's the error? Did M.
Bello error in his actions?

MS. GATES: No, | don't think he did.
think up to this point he did what he could. | nean
three violation notices were issued.

CHAI RPERSON GRI FFI'S:  Yes, right.

MS. GATES: So you're asking ne who erred.
Qoviously, | believe M. Bender erred by not doing
filing for a special exception hearing, and if he were
granted, that he file for a building permt. Thi s
whole thing is totally backwards.

| realize we're both in a difficult
position. However, | think we could set the record
straight today by saying, "OCkay, this is the Board
saying, okay, we're going to hear this special
exception request,” and that's what we're asking you
to do.

CHAI RPERSON GRIFFI'S:  1'd be happy to do
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that, but we don't have a speci al exception before us.

MS. GATES: |'msorry?

CHAI RPERSON GRI FFI'S: 1" d be happy to, but
we don't have a special exception before us.

M5. GATES: Wiy don't you?

CHAI RPERSON GRI FFI'S:  Because you brought
an appeal .

MS. GATES: Vell, that is what | was
advi sed to do.

CHAI RPERSON GRI FFI S: No, | understand
that. | understand that.

M5. GATES: | would be happy to go file a
special appeal, if that's what you're telling ne to
do.

CHAI RPERSON GRI FFI'S:  No, no, no. No, it
woul d be the property owner's responsibility to bring
a special exception.

M5. GATES: Ckay, thank you.

CHAI RPERSON GRI FFI' S: Yes.

MR. PARSONS: But it seens to nme, if you
were to take an action, it would be against the
property owner directly, rather than trying to find
sonme sort of remedy here in the D.C. Governnent, but
|"mnot a lawer, so | just stepped over the edge and

| can see our attorney at the other end saying,
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"That's not your place, Parsons. Don't start advising
sonmebody how to deal with this matter.™

(Laughter.)

But please interrupt. 1'Il stop.

M5. GATES: Well, | really did think, M.
Parsons -- thank you for saying that -- that by filing
this we were taking action.

CHAI RPERSON GRI FFI'S: Right. As you wel |
know i n ot her appeals, in other elenments that you' ve
been involved in, we are the appeal body for official
actions, the Mayor's action as it pertains to zoning
and his designate. So the Zoning Adm nistrator or
anyone else, for that nmatter, that steps into the
real m of zoning.

VWhat we have difficulty in this is
reinventing ourselves and going at this as an
enforcenment. Really all of thisistyinginto the end
result of sonme enforcenent.

If we kept stepping -- if there was a
record that was before us sonehow that we could even
grab onto --

M5. GATES: | think part of the problem
for all of us is the fact that shortly after April, or
sonmetime in there, M. Bello left as the Zoning

Adm nistrator, and nobody there picked this up.
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However, | believe the comunity and the ANC felt it
was noving forward until it was di sm ssed.

CHAI RPERSON GRI FFI'S:  Right.

MS. GATES: Had he been there to sort of
pick it up, | think things would be different.

CHAI RPERSON GRI FFI'S: Right. It my well
be. I'mnot sure that | disagree with you there.

Be that as it may -- well, | suppose, as
M. Parsons says, our attorney is in the room and
need to be careful, but it is a frustrating position
to be put in when we see so many frivol ous things that
happen across the Cty, and then we see el enents that
seem to be going down the correct path, or at |east
the corrective path, that things don't conme to
fruition, and we expend an awfully | ot of energy from
every side, fromthe property owners to the community,
to ours, in setting these things up and | ooking at it.

| don't know what to do with this. I
don't see how, one, the tine limt threshold is net
here. | don't see how the jurisdictional elenent is
nmet, and |' mnot persuaded that | even need to address
whet her the ANC has standing to bring the appeal, but
on two other elements it seens to fail

I'm frankly, nore vested and spent nore

time trying to figure out where or what we would
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actually be looking at, if we were to continue with

this, and | still can't find it. So, as you say,
well, we could just take this up and just kind of run
with it as we will and try to find sone substance or

sone relief, and, frankly, it woul d be a waste of your
time and ours, as far as |'ve seen.

MS5. GATES: Perhaps it would be best for
us to return to the new Zoni ng Adm ni strator and have
anot her Notice of Violation issued.

CHAI RPERSON GRI FFI'S:  Yes, maybe so.

"1l let you address any of these issues,
if you wi sh.

MR. KIERNAN. | disagree with getting a
new Notice of Violation, but other than that --

CHAI RPERSON GRI FFI'S: | ndeed.

O her comments from the Board? Does
anyone el se want to -- yes, Ms. Mller.

VI CE CHAI RPERSON M LLER: | have a | ot of
comments. | don't know whether we want to just do it
now or for a notion.

CHAI RPERSON GRI FFI S: | think under a
notion is probably the best.

VI CE CHAI RPERSON M LLER: Ckay. Then,
unl ess any other Board nmenbers want to ask any ot her

guestions before we -- okay, then | guess | would
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reluctantly nove to grant the Mdtion to Dismss the
appeal on grounds of jurisdiction.

MR PARSONS: Second.

CHAI RPERSON GRI FFI'S:  Thank you.

VI CE CHAI RPERSON M LLER | think that it
appears there's some wongdoi ng perhaps out here, but
that this isn't before us jurisdictionally. The
reason | think sois | looked at it in tw ways. One
i s an appeal of the decision, which | think does fai
for two reasons. One is tineliness. It's 15 days
within mailing of that order. And, two, the ANC
wasn't a party to that case. So | don't believe that
t he ANC does have standing to appeal.

M5. GATES: Ms. Mller, can | just tel
you that the ANC would never have standing at the
Ofice of Adm nistrative Hearings?

VI CE CHAI RPERSON M LLER: Ckay, but |
don't think the ANC has -- that we have jurisdiction
for that reason

Then with respect to -- we do have
jurisdiction within 60 days of the ANC know ng about
sonme error. | have been kind of searching for |ike,
what is the error? Because there are things that
don't look so right here. But we don't have

jurisdiction over any errors. W only have
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jurisdiction over the enforcenent, the carrying out,

the adm ni stration of the zoning regul ati ons.

When | | ook at this, when I'mI ooking for
an error, | say, okay, well, gee, how cone DCRA didn't
appeal that decision? | think that's an error. But

that's not an error involving the carrying out of
zoni ng regul ati ons.

So | think that is the problemhere, and
we can't force anybody to bring a special exception.
| f they put up sonething in violation of our zoning
regulations, then that is up to DCRA to bring
enforcenent action, as they did. It looks |ike they
dropped the ball on that.

Certainly, M. Bender could cone forward
at any tinme and bring hinself into conpliance and file
an application for a special exception, but that's not
what is before us. What's before us is an appeal .

There's been some allusion, and | don't
see any problem with nmy referencing a statute that
does give a neighboring property owner the right to
bring their own private action against a property
owner if they feel that they have vi ol ated sonme zoni ng
regul ations, and that's 6-641.09. |I'm not advising
you to do that. |1'mjust saying that relief nay be by

anot her course of action, and this Board just doesn't
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have jurisdictionto grant relief always whenit would
i ke to.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much, Ms. Ml ler

QO hers? Any ot her comrents?

(No response.)

Very well. W do have a notion before us
and it has been seconded. Let nme ask for all those in
favor of the nmotion to signify by saying aye.

(Chorus of ayes.)

Opposed?

(No response.)

Abst ai ni ng?

(No response.)

Very well, Ms. Bailey?

MS. BAI LEY: M. Chairman, the vote is
five, zero, zero. The Board has voted to dism ss the
appeal. The Board has indicated that it does not have
jurisdiction to hear this case.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch, Ms. Bailey. | appreciate it.

Agai n, thank you all. W appreciate this,
and sorry it took us until 4:00 to get to it, but
there it is. W certainly hope that there's, oh,

wel |, good things always to happen. Enjoy.
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| s there any ot her business for the Board
t his afternoon?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON GRI FFI'S:  Then if there's no
further business for the Board, |et's adjourn.

(Wher eupon, at 4:43 p.m, the proceedi ngs

in the above-entitled natter were adjourned.)
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